
 

 

 

Tax reform – draft law 
sent out for review 

  

On 8 November 2021, the Federal Ministry of Finance sent out the legislative 
text of the “Eco-Social Tax Reform Act 2022” as Part I of the tax reform for 
review. The introduction of the regional climate bonus was sent for review in 
Part II and the reduction of health insurance contributions in Part III. The 
Austrian government published the key points of the tax reform on  
3 October 2021 (see our Tax Short Cuts 21/2020 of 5 October 2021 and 
22/2021 of 12 October 2021). The review period ends on 6 December 2021. 
The draft provides, among others, the following key changes: 

Corporate income tax is to be reduced from the current 25% to 24% as of 
calendar year 2023 and to 23% as of calendar year 2024. For deviating 
financial years, the income portions are to be taxed at the respective applicable 
tax rate. The reduction also applies to the intermediate tax (“Zwischensteuer”) 
of private foundations. 

The withholding tax for profit distributions to corporations and the withholding 
tax for limited taxpayers are also to be reduced from the current 25% to 24% as 
of 1 January 2023, and to 23% as of 1 January 2024. 

 

Income Tax Act 

Tax exemption for profit participation of employees 
As of 1 January 2022, a new exemption for profit participation for employees 
up to EUR 3,000 per employee per year is to be introduced. The prerequisite for 
the tax exemption is that profit participations are either granted to all or certain 
groups of employees. There must be no conversion of salary. The tax exemption 
is based on the taxable profit of the prior year.  
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All profit participations paid out tax-free in the calendar year may not exceed 
the taxable profit of the prior year; in case the amount is exceeded, it is 
taxable at the level of the employee. 
 

Increase in profit allowance 
For fiscal years beginning after 31 December 2021, the basic allowance for 
individual entrepreneurs and partnerships shall in the future be 15% of EUR 
30,000 instead of the current 13% (hence, EUR 4,500 instead of EUR 3,900). 
 

Investment allowance 
Introduction of an investment allowance (IFB) of 10% of the acquisition or 
production costs of depreciable assets in the year of acquisition/production for 
business income. The new investment allowance can be found in Section 11 of 
the Austrian Income Tax Act (EStG) as of 1 January 2023. If the investment 
can be assigned to the area of ecologization, the IFB increases by a further 5% 
(thus 15%). Which investments are to be assigned to the area of ecologization 
is to be determined by means of a separate regulation. 
 
The assessment basis for the IFB is to be limited at EUR 1,000,000 per fiscal 
year, irrespective of the applicable percentage. Thus, a maximum IFB of EUR 
150,000 per fiscal year is available. In the case of fiscal years shorter than 12 
months, the maximum amount is to be aliquoted accordingly. The application 
of the IFB has no effect on the depreciation. 
 

Assets must meet the following requirements:  

• Asset useful life of at least 4 years, and 

• Allocation to a domestic business or a domestic operating facility which 
generates business income. 
 

It will not be possible to claim the IFB for the following assets: 

• Assets that are used to cover an investment-related profit allowance; 

• Assets that are subject to a special form of depreciation (§ 8 EStG) (these 
are in particular buildings and motor vehicles, with the exception of motor 
vehicles with a CO2 emission value of 0 grams per kilometer); 

• Low-value assets that are deducted in accordance with § 13 EStG; 

• Intangible assets, unless they are allocated to the areas of digitalization, 
ecologization and health/life science, with the exception of those assets 
which are used for transfer against payment or are acquired intragroup; 

• Used assets and 

• Facilities used for the extraction, transport or storage of fossil fuels, as well 
as facilities that use fossil fuels directly. 

 

In the event of an asset retirement before the expiration of the 4-year period, 
subsequent taxation takes place in the year of retirement (exceptions: 
retirement due to force majeure or official intervention). 
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The IFB will be claimed with a corresponding statement in the tax return. An 
entry in the list of assets or in the asset register is required. If a loss arises or 
increases as a result of the application of the IFB, this loss should neither be 
offset nor carried forward, but should rather be offset against later profits 
from this business as soon as possible. 
 

Low-value assets 
The amount limit for immediate depreciation of low-value assets, currently 
EUR 800, will be increased to EUR 1,000 as of the 2023 assessment (or for 
fiscal years beginning after 31 December 2022). 

 
Extraordinary expenses 
Private expenses for thermal refurbishment of buildings and for the 
replacment of a heating system based on fossil fuels with a climate-friendly 
system (e.g. district heating) are to be eligible for a lump-sum deduction as 
extraordinary expenses. Expenses in connection with buildings, used for 
business purposes or in the context of renting and leasing, do not qualify for 
the extraordinary expenses deduction. 
 

The following requirements have to be met with regards to the extraordinary 
expenses for the thermal renovation of buildings: 

• Payment of a federal subsidy pursuant to Section 3 of the Environmental 
Subsidies Act (UFG), and  

• Data transmission pursuant to Section 40g of the Transparency Data Act, 
and 

• The expenses must exceed EUR 4,000, wherby disbursed subsidies from 
public funds (esp. federal, state, municipal) must have already been 
deducted. 

 

In the case of expenses for the replacement of a fossil fuel-based heating 
system with a climate-friendly system, in addition to the criteria of a federal 
subsidy and data transfer, the expenses for the replacement less the public 
subsidies must exceed EUR 2,000. 
 
Expenses are to be taken into account in the year of the payment of the 
subsidy and in the four subsequent calendar years, by means of an annual 
lump sum. This amounts to EUR 800 per year for thermal renovation and EUR 
400 per year for the replacement of heating systems.   
 
One or more additional subzidized measures within a five-year consideration 
period shall be considered in the way that the period for the first subzidized 
measure shall be extended. 
 
The new provision is applicable as of the year 2022, provided that the 
subsidies are paid after 30 June 2022. 
 
Cryptocurrencies as capital income 
As of 1 March 2022 (as well as cryptocurrencies acquired after 28 February 
2021), income from capital assets is to be expanded to include income from 
cryptocurrencies (current income from cryptocurrencies ("fruits") as well as 
realized capital gains (regardless of a holding period)). 
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Cryptocurrencies are defined in the new § 27b para 4 EStG as follows: A 
cryptocurrency is a digital representation of value that has not been issued or 
guaranteed by any central bank or public body and is not necessarily linked to 
a legally established currency and does not have the legal status of a currency 
or money, but is accepted by individuals or legal entities as a medium of 
exchange and can be transmitted, stored and traded electronically (Section 2 
digit 21) of the Financial Market Money Laundering Act). 

 

• As current income, both fees from the transfer of cryptocurrencies as well 
as the acquisition of cryptocurrencies through a technical process 
("mining") will lead to tax liability.  

• Income from realized capital gains is income from the sale of 
cryptocurrencies for euros as well as income from the exchange of 
cryptocurrencies for other economic goods and services (including legally 
recognized foreign currencies). The exchange of cryptocurrencies for other 
cryptocurrencies, on the other hand, shall not constitute a realization 
transaction. In contrast to the previous income from capital assets, the 
recognition of incidental acquisition costs is also permitted.  

• In the case of income from cryptocurrencies, it will also be possible to 
offset losses against other capital income subject to special tax rates, with 
the exception of savings account interest and foundation grants.  

• Such income is subject to the special tax rate of 27.5%.  

• Exit tax: In cases, where the right to tax of Austria is limited, the difference 
between the fair market value and the acquisition costs is taxable. 

• Income from cryptocurrencies shall be subject to the capital income 
withholding tax (“Kapitalertragsteuer”). Domestic income is subject to 
withholing tax, if in the case of current income, there is a domestic debtor 
or a domestic service provider that credits the cryptocurrencies or other 
fees and, in the case of realized capital gains, there is a domestic service 
provider that handles the realization. Providers of electronic wallets and 
service providers that carry out an exchange of cryptocurrencies into 
conventional currencies must have access to the private key. The obligation 
to withhold capital income tax will apply from 2023, although the tax can 
already be voluntarily withheld on income accruing from 2022. 

• In order to determine the acquisition costs, the withholding agent shall be 
granted a wide-ranging possibility to take over information disclosed by the 
taxpayer, provided that this information is not obviously incorrect.  

• The withholding agent is required to automatically offset losses between 
income from cryptocurrencies.  

• Taxes on income from cryptocurrencies that have been collected through 
tax deduction shall also be subject to the tax settlement effect (exception: 
flat-rate determination of acquisition costs or in the case of incorrect 
information provided by the taxpayer). 
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Reduction of two income tax rate-levels 
The second income tax rate-level is to be reduced from 35% to 30% as of  
1 July 2022, and the third rate-level from 42% to 40% as of 1 July 2023. The 
reduction during the year is to be accounted for in each case by a mixed tax 
rate for the entire calendar year. The difference between the mixed tax rate 
(32.5% or 41%) and the old rate (35% or 42%) for the months of January to 
June is to be paid out by the employer in one amount by September at the 
latest.  
 
Increase of the Family Bonus Plus 
The Family Bonus Plus will be increased from EUR 125 per month to  
EUR 166.67 per month as of July 2022, which corresponds to an increase 
from EUR 1,500 to EUR 2,000 per year (the increase is fully effective as of 
2023).  
 
Increase of the additional child allowance 
The additional child allowance will gradually increase from currently EUR 250 
per year to EUR 350 in 2022 and EUR 450 in 2023. Moreover, the group of 
beneficiaries will be expanded.  
 
Reduction of health insurance contributions 
As part of the tax reform, the health insurance contributions paid by the 
insured person will be reduced for low and medium incomes and for 
pensioners. This will be implemented through a graduated reduction from the 
current 3.87% for monthly remuneration starting at EUR 2,500 to 2.17%, 
provided that the monthly remuneration does not exceed EUR 1,100. If the 
monthly remuneration is between EUR 1,100 and EUR 1,800, the contribution 
rate is reduced to 2.37%. If the monthly remuneration exceeds EUR 1,800, the 
contribution rate increases in steps of EUR 100 up to 3.87%. The difference is 
to be reimbursed to the health insurers by a payment from the federal 
government. 
 
Value Added Tax Act 
A change in the “circumstances of use” triggers an input tax correction for real 
estate within an observation period of 20 years. For example, input tax 
deducted in the course of the construction of a building is to be corrected 
proportionally if the real estate is sold tax-free within the observation period. 
This period is to be reduced to ten years in the case of a transfer of an 
apartment to condominium ownership on the basis of a claim pursuant to 
§ 15c WGG. Records and documents in this connection are to be kept for 12 
years. 

The provision will be effective as of 1 January 2023 and will be applicable to 
supplies (transfers to condominium ownership) executed after  
31 December 2022. 
 
Electricity Tax Act 
The planned amendment essentially provides that self-generated electrical 
energy from renewable energy sources that is not fed into the grid but is 
directly consumed by the producers, participating beneficiaries, members or 
shareholders themselves is exempt from the electricity levy. 
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Both energy producers and producer associations will therefore be able to 
benefit from the tax exemption on all renewable energy sources in the future; 
the current limitation to 25,000 kWh per year - with the exception of 
electricity generated by photovoltaic systems - will be abolished. The 
amendment will be effective as of 1 July 2022 (given the fulfillment of EU 
legal requirements). 
 
National Emission Certificate Trading Act 2022 
The gradual pricing of energy-specific greenhouse gas emissions is intended to 
create a gradual cost truth in the pricing of greenhouse gas emissions. The 
aim is to reduce greenhouse gas emissions that are not subject to EU 
emissions trading. The main greenhouse gas emissions to be covered are 
those from gasoline, gas oil (diesel), heating oil, natural gas, liquefied 
petroleum gas, coal and kerosene. The Act applies to greenhouse gas 
emissions from energy sources listed in Annex 1 that are placed on the market 
in Austria. When the tax liability arises for an energy carrier under the energy 
levies, the obligation to surrender national emission certificats shall also arise 
at the same time. Participants in the trading system must register with the 
competent authority before they are allowed to place energy carriers on the 
market. National emissions trading will start on 1 July 2022.  

National emissions trading will start initially with a fixed price phase (until  
31 December 2023 as an introductory phase), which will be followed by a 
market phase as of 1 January 2026. The initial value in the second half of 
2022 is EUR 30; this value increases to EUR 35 as of 2023, to EUR 45 as of 
2024 and to EUR 55 as of 2025. The increase amount (difference between the 
issuance value of the previous year and the current issue value) is to be 
adjusted depending on the price development of energy prices for private 
households of energy sources according to Statistics Austria ("price stability 
mechanism"). The Act also contains detailed provisions on the issuance of 
certificates and trading in certificates.  

Furthermore, the Act also provides for relief measures for the agricultural and 
forestry sectors (§ 25) and for industries that are particularly affected by 
carbon leakage, i.e. the risk of shifting relevant greenhouse gas emissions 
outside the federal territory (§ 26). Companies (but not in the agricultural and 
forestry sectors) have to invest at least 80% (in the introductory phase at least 
50%) of the granted relief into climate protection measures within the 
company. 
 
Federal law on the regional climate bonus 
The regionally differentiated climate bonus is to be implemented by means of a 
separate federal law on the regional climate bonus. This is intended to 
compensate individuals for additional financial burdens resulting from CO2 
pricing. Individuals who have their main residence in Austria for at least 183 
days in a calendar year are eligible. The first payment will be made for 2022.  

The regional climate bonus consists of a base amount of EUR 100 and a 
regional compensation (33%, 66% or 100%). Individuals who have not yet 
reached the age of 18 in the year of the payment receive 50%. The 
differentiation is to be made on the basis of data from Statistics Austria. 
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The categorization of main residences is based on accessibility by public 
transport and the locally available technical and social infrastructure and is 
determined every five years by means of an regulation. The main residency as 
defined in the Registration Act is used as a basis. The lack of public transport 
and infrastructure close to a person's place of residence correlates ultimately 
with the flat-rate regional compensation and thus the compensation will get 
higher if the location gets worse. The regional climate bonus is tax-free. The 
payment is to be made via the Federal Ministry for Climate Protection, 
Environment, Energy, Mobility, Innovation and Technology.  

The exact provisions concerning the application, verification of the 
prerequisites, procedure and payment are to be provoded by a preliminary 
regulation. 

It remains to be seen how the legislation will develop. 

 

Draft of the Grace-Period Act 

On 18 November 2021, the Ministry of Economy sent out the draft legislative 
text of the Grace-Period Act (among other things, amendment of the Trade, 
Commerce and Industry Code and the Federal Fiscal Code) for review. The 
Grace-Period Act is intended to facilitate the transfer of businesses within the 
family association and to create planning certainty for entrepreneurs willing to 
take over businesses. 

The planned amendments concern not only the Trade Regulation Act 
(businesses can opt to suspend their business) but also employee protection 
and the Federal Fiscal Code (BAO). The amendment to the BAO is intended to 
create the possibility of a business transfer accompanied by the tax authority - 
similar to the provisions on accompanying control - as of 1 January 2023. In 
this context, unaudited periods of the transferring entrepreneur will be subject 
to an audit and the entrepreneurs will be given the opportunity to obtain 
information on facts that have already been realized or have not yet been 
realized. 

The complete draft can be accessed under the following link: 
https://www.ris.bka.gv.at/Dokumente/Begut/BEGUT_COO_2026_100_2_190
6787/BEGUT_COO_2026_100_2_1906787.pdf 

 
It remains to be seen how the legislation will develop. 

 

MoF: Salary advances and employer 
loans - interest savings 2022  

By decree of the MoF dated 21 October 2021 (BMF-2021-0.700.316), the 
percentage rate to be applied in the valuation of interest savings from non-
interest-bearing or interest-subsidized salary advances and employer loans 
was set at 0.5% p.a. for the year 2022, unchanged from the previous year, in 
accordance with Section 5 (2) of the Fringe Benefit Regulation. 

 

Federal Fiscal Code 

Fringe Benefit Regulation 
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MoF: “Bauspar” premium and premium 
for retirement savings for the year 2022 

According to the MoF decree of 21 October 2021 (BMF- 2021-0.684.297), the 
“Bauspar” premium for the calendar year 2022 is unchanged from the 
previous year at 1.5% of the premium-privileged deposits. The premium-
privileged payments for the year 2022 amount to a maximum of EUR 
1,200.00. 

The state premium for the pension plan remains unchanged at 4.25% for the 
calendar year 2021. In 2021, the premium will be granted on deposits up to 
an expected maximum of EUR 3,123.04 (2021: EUR 3,056.94). 

 

MoF: Draft of the VAT guidelines 
amendment decree 

The draft amendment decree of the Value Added Tax Guidelines has been 
submitted for review. The highlights of the planned changes are summarized 
below. The final implementation remains to be seen. 
 
VAT group (marginal no. 233, 237 and 241). 
Since 2017, a partnership can also be a member of a VAT group if, in addition 
to the group parent, only persons financially integrated into the group parent 
are shareholder of the partnership. According to the ECJ judgment of 15 April 
2021, Rs C-868/19, M-GmbH, a financial integration of all other partners of 
the partnership shall not (anymore) be required, if it can be proven that the 
group parent can enforce its will by other binding measures towards the 
partnership (e.g. guarantee of majority resolutions). 

As reported in our TSC No. 6/2021 of 16 March 2021, the ECJ has ruled in 
the case C-812/19, Danske Bank, that services provided by the main 
establishment in one EU country to its branch in another EU country may 
constitute taxable transactions if the main establishment is a member of a tax 
group. This case law will be incorporated into the VAT guidlines to the effect 
that the lack of economic independence of the permanent establishment is a 
prerequisite for the non-taxability of cross-border services between domestic 
parts of the tax group and its foreign permanent establishments. 
 
Development measures (margin no. 277) 
Taking into account case law of the ECJ and the Austrian Supreme 
Administrative Court, it is clarified that costs for development measures are 
entitle to input VAT deduction, if they do not go beyond what is required to run 
the business and those costs are included into the prices of the outgoing 
transactions. A transfer of the assets without consideration (e.g. to the public 
property) is only subject to own-use taxation if it does not subsequently serve 
the entrepreneur's business needs. 

 

 

 

“Bauspar” premium 

Value Added Tax Act 
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Import mail order (marginals 451, 3761) 
Due to a change in customs regulations, import with customs clearance in a 
member state other than the country of destination is not possible if the 
consignments are of low value (up to EUR 150 individual value) or when it 
comes to delivery of goods from private individuals to private individuals up to 
EUR 45 value of goods and the IOSS is not used. This will be taken into 
account in the amended version of the VAT guidelines.  
 
Place of service for events (marginals 640n, 640q, 641f and 642o) 
The place of service of events consisting of interactive performances 
transmitted in real time via the internet is to be located where the recipient of 
the service is resident. The same shall apply - but only as of the 1 January 
2022 - for teaching via the internet, e.g. in the form of web seminars.  

It should also be clarified that the actual physical presence of the service 
recipient is required in order to fall into the service location category "the right 
to enter an event". Online seminars for entrepreneurs are therefore subject to 
taxation at the place of receipt.  
 
Management of investment funds (margin no. 772a) 
The statements in the VAT guidelines on the management of special assets are 
amended by incorporating the ECJ case law (ECJ C-58/20, K, and C-59/20, 
DBKAG). Services provided by an external administrator may be tax-exempt 
irrespective of whether there is a transfer of tasks under regulatory 
provisions. However, the services must be performed autonomously and must 
be specific and essential to the management of an investment fund. 
"Autonomy" does not require complete outsourcing of the activity. Specific 
and essential are activities that are only connected with an indirect as opposed 
to a direct investment of a fund, such as the granting of a right to use software 
that serves exclusively to perform calculations essential for risk management 
and performance measurement, or tax compliance services ensuring the 
taxation of the fund income of the shareholders in accordance with national 
law. On the other hand, the actual management of the real estate held in a real 
estate investment fund or management services provided by a third party 
software platform to a fund management company, given it can be used not 
only for the management of special assets but also for the management of 
other funds, are mentioned as non-specific. 
 
VAT exemption for an independent group of persons, providing certain tax 
exempt services (marg. no. 1012) 
The ECJ ruled on 18 November 2020 in the Case C-77/19, Kaplan 
International Colleges, that the tax exemption for an independent group of 
persons, providing certain tax exempt services can also be applied to supplies 
to a VAT group. As a VAT group is regarded as a separate taxable entity 
according to the concept of the VAT Directive, it is a prerequisite that all 
members of the VAT group are a member of the independent group of persons 
(see our Tax Short Cuts No. 2/2021 of 19 January 2021). The VAT guidlines 
will now clarify that if the group parent is a member of the independent group 
of persons, also the other VAT group members will be part of the independent 
group of persons, for which the tax exemption according to § 6 para 28 
Austrian VAT Act is applicable.  

 
Domestic real estate (margin no. 2601b) 
In response to the ECJ ruling in the Case C-931/19, Titanium (see our Tax 
Short Cuts No. 12/2021 of 6 June 2021), as of 1 January 2022, domestic 

MoF: Draft of the VAT guidelines amendment decree 
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real estate shall only constitute a permanent establishment if there is domestic 
personnell autonomosly providing services in connection with the real estate. 
Thus, in the case of foreign landlords, the tax liability is transferred to the 
recipient of the service if the recipient is an entrepreneur or a legal entity 
under public law. 

 
Taxation of travel services (margin no. 2941 ff) 
Section 23 of the VAT guidelines will be revised as of 1 January 2022 due to 
the amendment of Section 23 UStG required by EU law. In particular, the 
distinction between entrepreneurs and non-entrepreneurs as customers of the 
travel service is therefore to be deleted from the VAT guidelines.  
 
Consignment warehouses (margin no. 3691, margin no. 3692) 
The application of the FIFO (First In - First Out) method for determining the 12-
month period, within goods must be delivered from the consignment 
warehouse, is to be clarified in accordance with the statements of the EU VAT 
Committee. Thus, the FIFO method is not limited to bulk goods, provided that 
individually recorded and identified goods are identical items. The FIFO 
method can also be applied if the goods originate from different suppliers and 
are stored in one and the same warehouse. In this case, the FIFO method is to 
be applied separately for the inventory of each supplier. Furthermore, it should 
be added that return shipments are deemed to have been made at the time 
the items arrive at the supplier's warehouse in the country from which they 
were originally shipped.  

The VAT guidelines amendment decree is available under the following link: 
https://www.bmf.gv.at/rechtsnews/steuern-rechtsnews/in-begutachtung.html 

 

"Joint Statement” on Digital Tax 

The agreement of the member states of the OECD/G20 Inclusive Framework 
on Base Erosion and Profit Shifting (BEPS) regarding the two-pillar model is 
intended to redistribute taxation rights internationally. This also affects digital 
taxes that have already been adopted as well as other similar national taxes. 

In addition, Austria, France, Italy, Spain, the United Kingdom and the USA have 
adopted a joint statement to regulate transitional provisions regarding digital 
taxes and related measures until the new Pillar One regulations come into 
force.  

As of 1 January 2020, Austria levies a 5% digital tax on online advertising 
services of groups with a global turnover of at least EUR 750 million and a 
domestic online advertising turnover of at least EUR 25 million. According to 
the Joint Statement, this digital tax can remain in force until the 
implementation of the global tax reform. To the extent that the digital tax 
exceeds the amount of Amount A in the transition period from  
1 January 2022, the difference can be credited against the corporate income 
tax liability under Pillar One (redistribution of profits and taxing rights) in the 
first year after it comes into force. In return, the U.S. commits not to impose 
Section 301 trade measures against the five countries (including Austria) or to 
introduce new measures. 

 

 

OECD/G20 Inclusive Framework 
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