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Thailand enacts
Transfer Pricing
Act

On 21 November 2018, Thailand’s Transfer Pricing Act (TP Act) was published
in the Royal Gazette and will be effective for accounting years beginning on or
after 1 January 2019.

Taxpayers with related parties, regardless of having related-party transactions
or the length of the relationship during an accounting period, are required to
prepare a report providing descriptions of the related-party relationships and
the value of related-party transactions for each fiscal year in accordance with
the specified format and submit them to the tax authority within 150 days from
the close of the accounting period.

Taxpayers with annual revenue of less than THB200 million (US$6 million) are
exempt from the above requirement. Failure to file the required report or to
submit incomplete/incorrect documents without reasonable cause is subject
to penalty of not more than THB200,000 (US$6,000).

The key features of the TP Act are:

» The tax authorities are authorized to compute additional revenue and/or
expenses on transactions between related parties, for purposes of calculating
corporate income tax.

» The term “related parties” is defined as two or more legal entities with the
following relationships:
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—One party directly or indirectly holds 50% or more of the
capital of the other.

—The same shareholder directly or indirectly holds 50% or
more of the capital of both parties.

—The parties have a dependent relationship through
participation in capital, management, or control of the
other entity, as defined in the Ministerial Regulations.

To mitigate double taxation, taxpayers who have overpaid
taxes as a result of a transfer pricing adjustment can
claim a tax refund within 60 days after receiving the tax
assessment notification or within three years from the tax
return filing due date.
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» Within five years from the date of filing the report, the tax
authorities can request additional documents or evidence
necessary to analyze the related-party transactions. The
taxpayer is required to submit the additional documents
within 60 days after receiving a request letter.

> If necessary, the taxpayer can request a 60-day extension to
respond to the additional information requests. A 120-day
extension is available for taxpayers if it is their first request
letter.

Further measures will be stipulated later in related Ministerial
Regqulations.

For additional information with respect to this Alert, please contact the following:

Papatchaya Akkararut papatchaya.akkararut®th.ey.com
Hirohisa Furuse hirohisa.furuse@th.ey.com
Senaka Senanayake senaka.senanayakel®th.ey.com

Ernst & Young LLP, Thai Tax Desk, New York

Sarunya Sutiklang-viharn sarunya.sutiklang-viharn1@ey.com

Ernst & Young LLP, Asia Pacific Business Group, New York
Chris Finnerty chris.finnertyl@ey.com
Kaz Parsch kazuyo.parsch@ey.com
Bee-Khun Yap bee-khun.yap@ey.com



EY | Assurance | Tax | Transactions | Advisory

About EY

EY is a global leader in assurance, tax, transaction
and advisory services. The insights and quality
services we deliver help build trust and confidence
in the capital markets and in economies the world
over. We develop outstanding leaders who team to
deliver on our promises to all of our stakeholders.

In so doing, we play a critical role in building a better
working world for our people, for our clients and for
our communities.

EY refers to the global organization, and may refer to
one or more, of the member firms of Ernst & Young
Global Limited, each of which is a separate legal entity.
Ernst & Young Global Limited, a UK company limited
by guarantee, does not provide services to clients.

For more information about our organization, please
visit ey.com.

Transfer Pricing Group

© 2018 EYGM Limited.
All Rights Reserved.

EYGno. 012061-18Gbhl

1508-1600216 NY
ED None

This material has been prepared for general informational
purposes only and is not intended to be relied upon as
accounting, tax, or other professional advice. Please refer
to your advisors for specific advice.

ey.com



