
Highlights
While it seemed a long way off when the public Country-by-Country reporting 
(CbCR) directive was adopted with a qualified majority of European Union (EU) 
Member States in 2021, now the date at which EU Member States need to have 
introduced their domestic legislation to implement public CbCR is approaching 
fast. On 22 June 2023, all EU Member States need to have transposed the 
Directive into domestic legislation. And while the governments of the EU 
Member States are contemplating how best to make this translation, businesses 
are starting to monitor and track the divergences from what was included in 
the Directive. Even though directives create EU-wide obligations, they are only 
considered minimum standards and with that they leave room for elections and 
additions when translated into the domestic legislation by a specific Member 
State. And this is exactly what is giving companies headaches, as divergences 
mean complications and additional administrative burdens. 

With only a few countries having adopted the legislation at this moment, the 
issue of divergences is already starting to become apparent. Romania has for 
example adopted legislation requiring reporting for fiscal years starting on or 
after 1 January 2023. The Directive requires reporting for fiscal years starting 
on or after 22 June 2024. For multinational enterprise (MNE) groups with a 
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medium or large undertaking in Romania and a fiscal year 
that equals a calendar year, this means that reporting will 
have to take place two years earlier than anticipated. While 
the rules as drafted currently would mean that both EU and 
non-EU headquartered groups would have to report as of 
January 2023, it could be that the rules for EU-groups will 
be adapted to align these rules with the Directive. According 
to the Directive, for EU-groups the country where the 
ultimate parent entity (UPE) is a resident is nominated as the 
country where reporting and filing would have to take place. 
If the UPE country aligns its legislation with the Directive, 
then reporting will only have to take place for fiscal years 
starting on or after 22 June 2024. Besides Romania, Spain 
has also adopted a deviation, requiring reporting in 6 months 
instead of 12 months from the date of the balance sheet 
of the fiscal year. Also adding to the complexity, Hungary 
has already indicated it will not use the option given in 
the Directive to allow MNE-groups to defer publication of 
commercially sensitive information. Hence, we can already 
see that relevant differences between the Directive and the 
domestic legislation of the EU Member States will result after 
the transposition has taken place. This will make it difficult 
for companies to design a centralized EU-wide governance 
system for public CbCR. 

To add reputational sensitivity to the complications raised 
by Romania’s early entry into force date, Russia was placed 
on the list of non-cooperative tax jurisdictions recently. 
Consequently, reporting on Russia needs to take place 
on a country level, instead of on an aggregated level in 
combination with all other non-EU jurisdictions in which the 
group has operations. 

Besides the EU, the Financial Accounting Standards Board 
(FASB) on 15 March issued proposals based on which 
more disaggregated reporting of income taxes (including 
jurisdictional information) would also be required in the 
United States (US). The proposals are open for comment 
until the end of May. 

All in all, MNE groups must pay attention to the public CbCR 
landscape. In the coming months, all remaining EU Member 
States will introduce their legislation. Identifying and 
understanding the commonalities and deviations between 
the domestic legislation and the Directive will be crucially 
important for businesses in scope. 

BEPS 2.0 
OECD

OECD holds public consultation meeting on 
compliance and tax certainty aspects of Pillar 
Two global minimum tax
On 16 March 2023, the OECD held a public consultation 
meeting on the consultation documents on the Pillar Two 
Global Anti-Base Erosion (GloBE) Information Return  
(see EY Global Tax Alert) and on tax certainty for the Pillar 
Two GloBE rules (see EY Global Tax Alert), which the OECD 
Secretariat released on 20 December 2022.

During the public consultation, there were three panels 
where key questions related to the proposed rules on tax 
certainty were discussed. These include why tax certainty is 
important for the implementation of the GloBE Rules, how 
differences/issues in applying the rules can be prevented, 
and how potential differences/issues can be resolved. On the 
GloBE information return, there were two panels covering 
the simplification of data points and return as well as 
standardization of administration.

OECD Secretariat provides update on Pillar Two 
during the OECD Tax Talks
On 27 February 2023, the OECD held a Tax Talks webcast 
during which members of the OECD Secretariat provided 
an overview of the latest international tax developments, 
including updates on the Two-Pillar solution to address 
the tax challenges arising from the digitalization of the 
economy (the so-called BEPS 2.0 project). The event also 
provided an update on G20 developments, ongoing efforts 
to enhance tax certainty, recent developments regarding 
the international aspects of Value Added Tax/Goods and 
Services Tax, ongoing tax and development work and 
capacity-building efforts, and the launch of the Inclusive 
Forum on Carbon Mitigation Approaches.

Regarding Pillar Two, the speakers mentioned that the peer 
review would start in 2023, and it will examine domestic 
rules implementing Pillar Two to ensure compatibility with 
qualified Income Inclusion Rules (IIRs). The outcome of 
the peer review will be published on the OECD website to 
be used as a basis by taxpayers and tax administrations. 
Furthermore, it was mentioned that the multilateral 
instrument on the subject-to-tax rule (STTR) has been almost 
finalized and also that there is a process to identify the tax 
treaties in which the STTR needs to be inserted. 

https://www.oecd.org/tax/beps/public-consultation-meeting-compliance-and-tax-certainty-aspects-of-global-minimum-tax-16-march-2023.htm
https://www.oecd.org/tax/beps/public-consultation-meeting-compliance-and-tax-certainty-aspects-of-global-minimum-tax-16-march-2023.htm
https://globaltaxnews.ey.com/news/2022-6250-oecd-releases-consultation-document-on-pillar-two-globe-information-return
https://globaltaxnews.ey.com/news/2022-6252-oecd-releases-consultation-document-on-tax-certainty-for-the-pillar-two-globe-rules
https://www.oecd.org/ctp/tax-talks-webcasts.htm
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With respect to timing, the release of outstanding items 
of the two pillars (Multilateral Convention on Amount A, 
finalization of Amount B, GloBE Information Return, tax 
certainty aspects, additional administrative guidance, and 
the STTR) is still expected in summer 2023.

Regarding deliverables to be released in 2023, the OECD’s 
Director, Grace Perez-Navarro, mentioned, among others, 
the following: 
•	Two Pillar Solution Implementation aspects 

•	Capacity building to implement the Two-Pillar international 
tax package effectively

•	Update on the 2022 G20/OECD Roadmap on Developing 
Countries and International Taxation

•	New Report on voluntary exchange of information regarding 
immovable property transactions undertaken by nonresidents

•	New Global Forum Report to assist interested jurisdictions 
in streamlining processes to obtain consent to use of 
information received via tax treaties for non-tax purposes

OECD Secretary-General Report and G20 Chair’s 
summary 
On 24 February 2023, the OECD Secretary-General delivered 
a tax report to the G20 Finance Ministers and Central Bank 
Governors ahead of their 24-25 February meeting under 
the 2023 Indian G20 Presidency. The report summarizes 
the latest developments around the BEPS 2.0 project, Tax 
and Development, the Global Forum on Transparency and 
Exchange of Information for Tax Purposes, tax and crime, 
BEPS Project Implementation, and the Inclusive Forum on 
Carbon Mitigation Approaches. With respect to the BEPS 
2.0 project, the report indicates the Inclusive Framework will 
continue to release further agreed administrative guidance 
on an ongoing basis to ensure the GloBE Rules continue 
to be implemented and applied in a coordinated manner. 
It also mentions that work on STTR and its commentary is 
well advanced, and the signature of the STTR multilateral 
instrument is still expected by mid-2023. On Pillar One, the 
OECD Secretary-General states that he counts on the G20 
countries’ support and willingness to compromise so that 
the Multilateral Convention can be agreed upon in time for 
signature by mid-2023. 

On 25 February 2023, at the conclusion of the G20 Finance 
Ministers and Central Bank Governors meeting, the G20 
Chair released a Summary and Outcome Document, 
where G20’s commitment to swiftly implement the two-

pillar solution and continue the cooperation in developing 
an international tax system fit for purpose for the 21st 
century was reiterated. More specifically, the G20 Chair urges 
the Inclusive Framework to finalize work on Pillar One and 
negotiations on the STTR so that the multilateral instruments in 
relation to these issues can be signed by mid-2023.

In addition, the G20 calls the Global Forum on Transparency 
and Exchange of Information (EOI) for Tax Purposes to 
update the G20 on the implementation of the roadmap 
relevant for automatic EOI in developing countries. 
Furthermore, The G20 asks the OECD to finalize its work on 
the implementation packages concerning the Crypto Asset 
Reporting Framework and amendments to the CRS.

Other developments 

International Monetary Fund releases policy 
paper on International Corporate Tax Reform
On 6 February 2023, the International Monetary Fund 
(IMF) released Policy Paper No. 2023/001 on International 
Corporate Tax Reform (policy paper). According to the policy 
paper conclusions, the BEPS 2.0 project assists in shaping 
an international tax system more robust to tax spillovers and 
better qualified to adapt to the challenges of digitalization 
and moderately increasing global tax revenues. The policy 
paper also indicates that the international tax system 
should be further amended, once the Inclusive Framework 
agreement on Pillar Two is finalized, to ensure revenue 
mobilization for developing countries.

In addition, the policy paper indicates that in the process of 
implementing the BEPS 2.0 project, countries will need to 
proceed with introducing amendments to their corporate 
income tax systems (i.e., review tax incentives and anti-
avoidance rules) and domestic policies in general and be 
strategic in the way they will adopt the rules. In that respect, 
the policy paper lays out guidance on the implementation of 
the rules – including a qualified domestic minimum top-up 
tax (QDMTT).

The Policy Paper also focuses on the interests of developing 
countries, stressing the importance of the subject to tax 
rule’s introduction in tax treaties and the need for expanded 
international guidance and simplification rules to allow lower 
capacity administrations to cope with the new regime and 
procedures. Nevertheless, regarding safe harbors as means 
of simplification, the policy paper emphasizes the need to 
ensure profits are allocated to low-income countries when 
designing them. 

https://www.oecd.org/tax/oecd-secretary-general-tax-report-g20-finance-ministers-india-february-2023.pdf
https://www.g20.org/content/dam/gtwenty/gtwenty_new/document/1st%20FMCBG%20Chair%20Summary.pdf
https://www.imf.org/en/Publications/Policy-Papers/Issues/2023/02/06/International-Corporate-Tax-Reform-529240
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Country developments 

Belgian Finance Minister launches proposal for 
tax reform
On 2 March 2023, the Belgian Finance Minister announced a 
tax reform allowing for a significant tax shift in Belgium. This 
proposal is only the first phase of a broader tax strategy for 
the next 10 years and is currently subject to debate within the 
Belgian federal Government. Even though the entry into force is 
foreseen for 1 January 2024, the specifics of this plan can still 
change during the political and legislative process.

The Finance Minister stated that the tax burden on 
labor income and capital income is disproportionate. To 
compensate for the reduced tax burden on labor income, 
among others, the implementation of a global minimum 
tax (15%) for multinational enterprises operating in Belgium 
is proposed. Such minimum taxation is foreseen in the Pillar 
Two Directive, which needs to be implemented at the domestic 
level by the end of 2023. This legislation will ensure a minimum 
effective tax rate of 15% (to be assessed at a Belgian group 
level, not necessarily for each Belgian group entity as such – 
based on the “jurisdictional blending” principle).

See EY Global Tax Alert, Belgian Finance Minister launches 
proposal for tax reform, 7 March 2023.

Spain opens public consultation on the 
implementation of the EU Minimum Tax Directive
On 6 March 2023, the Spanish Ministry of Finance released 
a public consultation document regarding the transposition 
of the EU Directive implementing Pillar Two Global Minimum 
Tax rules (Minimum Tax Directive) into the Spanish tax law. 

This document is not a draft tax law but rather a description 
of the structure of the EU Minimum Tax Directive provisions; 
it is subject to public consultation until 24 March 2023.

There is no indication whether Spain will opt to approve a 
qualified domestic minimum top-up tax or any other tax 
policy position available to implementing jurisdictions. In 
addition, the document acknowledges that the Spanish 
rules transposing the Minimum Tax Directive should be 
implemented before 31 December 2023 (31 December 
2024 in the case of the UTPR), and the provisions 
implementing the Minimum Tax Directive into the Spanish 
tax law will be applicable in 2024.

World Bank releases Report on the Global Minimum 
Tax
On 25 January 2023, the World Bank released a Report on the 
Global Minimum Tax: from agreement to implementation (the 
Report), including the policy considerations, implementation 
options and next steps with respect to Pillar Two.

The aim of the Report is to provide an analysis of the core 
elements and practical impact of Pillar Two on jurisdictions, 
with a specific focus on developing countries. This includes 
information on the corporate tax policy and tax incentives, 
the potential policy options for jurisdictions willing to 
implement Pillar Two, as well as several recommendations 
with respect to implementation. 

The Report refers to the potential impact of the international 
tax agreement on developing countries, highlighting that 
the reallocation of taxing rights and Amount B under 
Pillar One are expected to benefit them. While Pillar Two 
implementation is expected to increase revenues via the 
introduction of a QDMTT or due to the less intensive use of 
tax incentives as a means of profit shifting.

In addition, the Report indicates that developing countries 
need to take into account a number of policy considerations 
while implementing Pillar Two, such as the consequences 
of non-adoption and the interaction of Pillar Two with the 
United States (US) global intangible low-taxed income (GILTI) 
rules.

Regarding the available policy options, the Report indicates 
that a country might: (i) proceed without amending its tax 
system; (ii) protect its tax base by introducing a QDMTT 
and/or reform its tax incentives regime; (iii) introduce the 
IIR and the undertaxed profits rule (UTPR); or (iv) consider 
broader reforms of its corporate income tax system such as 
proceeding with broader corporate income tax rate reforms 
or optimizing the tax incentives to the Pillar Two Rules.

In addition, the Report provides an overview of the current 
state of play as regards Pillar Two implementation, stressing 
the importance of progress recorded in the EU and G20 
countries. While it also makes reference to the current 
corporate income tax rates in tax systems worldwide.

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5267-belgian-finance-minister-launches-proposal-for-tax-reform&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C0bfc2953b8e54165c5e908db26479553%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145861126049717%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Hqgsb04daVumkQp8qkKRWQtlOMvqCWj15iD%2Fg0XQtVU%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5267-belgian-finance-minister-launches-proposal-for-tax-reform&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C0bfc2953b8e54165c5e908db26479553%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145861126049717%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Hqgsb04daVumkQp8qkKRWQtlOMvqCWj15iD%2Fg0XQtVU%3D&reserved=0
https://openknowledge.worldbank.org/server/api/core/bitstreams/1b42e3ec-7e6e-570d-8809-e32b21e239ae/content
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US President releases the 2024 Budget
On 9 March 2023, US President Joe Biden released 
the Administration’s FY 2024 Budget (the Budget) and 
accompanying Treasury Greenbook. 

In the Budget, the President also announced a number 
of international tax proposals. The Budget would make 
several changes to the GILTI regime, including replacing 
“global averaging” for calculating a US shareholder’s GILTI 
with a jurisdiction-by-jurisdiction calculation and creating 
a separate foreign tax credit (FTC) limitation for each 
jurisdiction.

Since GILTI would be deemed to be a compliant global 
minimum tax due to other proposals in the Budget, taxes 
paid under an IIR by a foreign parented group would be 
creditable against any GILTI tax paid by a US domestic 
corporation that is a member of that group.

Another proposed international tax change would repeal the 
base erosion and anti-avoidance tax (BEAT) and replace it 
with a UTPR that is consistent with the UTPR described in 
the OECD Pillar Two Model Rules, including a global annual 
revenue threshold, de minimis exclusions and allocation 
among jurisdictions. A US domestic minimum top-up tax 
would be part of the UTPR proposal to protect the US 
Treasury from the imposition of UTPR by other countries.

BEPS and other developments
OECD

Angola joins Global Forum on Transparency and 
Exchange of Information for Tax Purposes 
On 8 March 2023, Angola joined the Global Forum on 
Transparency and Exchange of Information for Tax Purposes. 
According to the Press Release, Angola will also participate 
on an equal footing and is committed to combatting 
offshore tax evasion through the implementation of the 
internationally agreed standards of exchange of information 
on request and automatic exchange of financial account 
information. 

Input is requested on: (i) problems that this initiative seeks to 
solve; (ii) the need and opportunity for its approval; (iii) the 
purpose of the rule; and (iv) the potential alternatives from a 
regulatory or non-regulatory perspective.

Taxpayers and stakeholders may submit observations by 
24 March 2023.

See EY Global Tax Alert, Spain opens public consultation on 
implementation of the EU Minimum Tax Directive, 10 March 
2023.

South Africa’s Budget indicates domestic position 
implementing Pillar Two will be released in 2023
On 22 February 2023, South Africa’s Treasury released the 
2023 Budget Review.

Among others, the Budget announces that amendments 
to domestic legislation will be released with the view of 
implementing rules related to the two-pillar solution. Since 
there is no final agreement on Pillar One, South Africa will, for 
the moment, only publish a draft position for public consultation 
on the implementation of Pillar Two. The draft position will be 
published in 2023. In addition, draft legislation will be prepared 
for inclusion in the 2024 Taxation Laws Amendment Bill. 

Thailand plans to implement global minimum tax 
rules under OECD BEPS 2.0 Pillar Two
On 7 March 2023, the Thai Cabinet approved in principle 
to collect a global minimum tax in Thailand to align with the 
OECD BEPS 2.0 Pillar Two. 

The Revenue Department is assigned to draft the associated 
legislation and set the guidelines to:
•	Collect top-up taxes in accordance with the OECD’s Pillar 

Two (the Revenue Department is in the process of drafting 
the legislation, of which the first draft should be ready for 
consideration by 2023 with an effective date in 2025)

•	Allocate 50% to 70% of top-up taxes collected under Pillar Two 
to the Competitiveness Enhancement Fund of the Board of 
Investment of Thailand (BOI) (details will be further discussed 
between the Revenue Department and the BOI)

•	Share the details of top-up taxpayers with the BOI

The BOI should consider providing cash grants to qualifying 
investors, subject to the investment/spending amount that 
would promote Thailand’s competitiveness and long-term 
investment.

See EY Global Tax Alert, Thailand plans to implement global 
minimum tax rules under OECD BEPS 2.0 Pillar Two, 10 March 
2023.

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whitehouse.gov%2Fomb%2Fbudget%2F&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C8844f850d0a0440357d308db25955b87%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145095645695990%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=q9hVGyES77i3vLhcQ1KyvFBVpqbMQdJvRGrPreY%2FcBA%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fsystem%2Ffiles%2F131%2FGeneral-Explanations-FY2024.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C8844f850d0a0440357d308db25955b87%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145095645695990%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=KWI9sBtA6AIWlzqgTkXNH0d6BkGwnDOsMRLyzPfGGXs%3D&reserved=0
https://www.oecd.org/tax/transparency/who-we-are/members/
https://www.oecd.org/ctp/exchange-of-tax-information/angola-joins-global-forum-as-166th-member.htm
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5287-spain-opens-public-consultation-on-implementation-of-the-eu-minimum-tax-directive&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C1eb36f9841c447ce9ff808db25a312eb%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145154588532729%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=80CrV2EM6cIc7Ss%2FJeGwvwWxcR0umEItGyW2Od8J3Ko%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5287-spain-opens-public-consultation-on-implementation-of-the-eu-minimum-tax-directive&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C1eb36f9841c447ce9ff808db25a312eb%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145154588532729%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=80CrV2EM6cIc7Ss%2FJeGwvwWxcR0umEItGyW2Od8J3Ko%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.treasury.gov.za%2Fdocuments%2FNational%2520Budget%2F2023%2Freview%2FFullBR.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C475c40cd7b414d797e1e08db25766353%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638144962638365035%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=miIWR74G7x6zJyv08muWV5k6kcUSlMMFyheUtfuTi7Y%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5295-thailand-plans-to-implement-global-minimum-tax-rules-under-oecd-beps-20-pillar-two&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cd058161d793c4cce7e0908db257b4c23%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638144983735078423%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=teJBBV5YrEcvxpt8odAAksOPWtWIbyiaF820W0rS98s%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5295-thailand-plans-to-implement-global-minimum-tax-rules-under-oecd-beps-20-pillar-two&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cd058161d793c4cce7e0908db257b4c23%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638144983735078423%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=teJBBV5YrEcvxpt8odAAksOPWtWIbyiaF820W0rS98s%3D&reserved=0
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OECD releases country updates on the 
Multilateral Instrument (MLI)
On 15 March 2023, Mexico deposited its instrument of 
ratification of the MLI with the OECD. When depositing the 
instrument of ratification, jurisdictions must confirm their 
MLI positions. Accordingly, Mexico updated its preliminary 
positions by adding a reservation to article 3 (transparent 
entities), opting to apply article 9 (4) (capital gains from 
immovable property), and withdrawing a reservation on 
article 16 (Mutual Agreement Procedure). The MLI will 
enter into force for Mexico on the first day of the month 
following the expiration of a period of three calendar months 
beginning on the date of the deposit of their instrument of 
ratification, i.e., on 1 July 2023.

Also, on 6 March 2023, Romania notified the OECD 
Depositary of the MLI the completion of its internal 
procedures for the entry into effect of the MLI provisions 
concerning certain Covered Tax Agreements (CTAs). This 
notification is required for the MLI to have effect on CTAs 
when a Contracting Jurisdiction has made the reservation 
in Article 35(7)(a) of the MLI. In addition, on the same date, 
Portugal notified that its tax treaty with Timor-Leste entered 
into force on 12 October 2022.

Lastly, on 21 February 2023, the OECD published an 
update to the Arbitration Profiles of four jurisdictions 
applying Part VI (mandatory binding arbitration) of the 
MLI, namely, Belgium, Luxembourg, Netherlands, and the 
United Kingdom. On the same date, Hong Kong notified the 
OECD Depositary of the MLI the completion of its internal 
procedures for the entry into effect of the MLI provisions 
concerning certain Covered Tax Agreements (CTAs).

European Union

Commission adopts updated State aid framework 
and puts forward proposals as part of the Green 
Deal Industrial Plan
On 9 March 2023, the European Commission (the 
Commission) announced the adoption of the Temporary 
Crisis and Transition State Aid Framework (the Framework). 
The Framework is part of the Green Deal Industrial Plan that 
the Commission is developing at the request of EU leaders 
to boost competitiveness and support the green transition 
of the EU. The Framework temporarily relaxes the State aid 
rules, allowing Member States to grant aid in defined areas 
and simplifying the calculations and conditions for granting 
of aid, including via tax advantages. 

On 16 March 2023, the Commission proposed the Net 
Zero Industry Act and the Critical Raw Materials Act to also 
support the Green Industrial Plan. The Net Zero Industry Act 
aims to scale up the manufacturing of clean technologies 
in the EU and ensure the Union is well-equipped for the 
clean-energy transition. The objective of the Critical Raw 
Materials Act is to ensure sufficient access to materials, like 
rare earths, that are vital for manufacturing key technologies 
and reform the electricity market design to make consumers 
benefit from the lower costs of renewables. The proposals 
should be discussed and agreed upon by the European 
Parliament and the Council of the EU before their adoption 
and entry into force. 

EU leaders plan to discuss EU competitiveness further during 
their European Council meeting on 23-24 March.

Other developments

IMF releases policy paper on Elements of Effective 
Policies for Crypto Assets
On 23 February 2023, the IMF released Policy Paper No. 
2023/004 on Elements of Effective Policies for Crypto 
Assets (policy paper). The objective of the policy paper is to 
address questions of Fund Members on the response to the 
growth of crypto assets and the accompanied risks.

The policy paper starts by providing definitions and 
classifications relevant to crypto assets and continues by 
outlining the main benefits and risks connected to crypto 
assets. Subsequently, the policy paper gives an overview 
of a policy framework for crypto assets that has as its main 
goal to achieve a number of policies aims, including financial 
stability. To make sure these objectives are fulfilled, the 
policy paper refers to nine required key elements of an 
Effective Crypto Policy Framework. The policy framework 
aims to address micro-financial or legal, regulatory and 
supervisory considerations and achieve global coordination. 
With respect to global coordination, the policy paper 
suggests that the recently released OECD Crypto Asset 
Reporting Framework (CARF) can be used in developing a 
consistent global framework for regulating crypto assets 
and achieving unambiguous tax treatment. In addition, 
the policy paper highlights the need for international 
cooperation as regards the supervision and enforcement 
of legislation related to crypto assets through a joint 
monitoring framework across different domestic agencies 
and authorities.

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcompetition-policy.ec.europa.eu%2Fdocument%2Fdownload%2Fee5b37d2-29a4-4418-8741-f9be1824b3c6_en%3Ffilename%3D20230309_temporary_crisis_and_transition_framework_0.zip&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=c9vp5XWWLejxNakPosSvb1Yd0dOBGS7rpm4CQgvD%2BCM%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcompetition-policy.ec.europa.eu%2Fdocument%2Fdownload%2Fee5b37d2-29a4-4418-8741-f9be1824b3c6_en%3Ffilename%3D20230309_temporary_crisis_and_transition_framework_0.zip&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=c9vp5XWWLejxNakPosSvb1Yd0dOBGS7rpm4CQgvD%2BCM%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcommission.europa.eu%2Fsystem%2Ffiles%2F2023-02%2FCOM_2023_62_2_EN_ACT_A%2520Green%2520Deal%2520Industrial%2520Plan%2520for%2520the%2520Net-Zero%2520Age.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hGzCWKH8xllzcx51BeIRQfDR0MLG2OQKbq8uSYcrLs4%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.consilium.europa.eu%2Fmedia%2F60872%2F2022-12-15-euco-conclusions-en.pdf%23page%3D6&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=sTLScmuaSQKPsjp1r54ogfQSNmNBYJsPEGQf9WvBVew%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fcommission%2Fpresscorner%2Fdetail%2Fen%2FIP_23_1665&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ci0ROcNEJmSJ2kIz3DkRUfiQoCRICQGOowU5BB34d%2FI%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fcommission%2Fpresscorner%2Fdetail%2Fen%2FIP_23_1665&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ci0ROcNEJmSJ2kIz3DkRUfiQoCRICQGOowU5BB34d%2FI%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fcommission%2Fpresscorner%2Fdetail%2Fen%2FIP_23_1661&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=DAvk9C24FqPllabONsRSoFO%2BM5VASUWLSe%2Fl93w017A%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdata.consilium.europa.eu%2Fdoc%2Fdocument%2FCM-2-2023-INIT%2Fen%2Fpdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C439b717585764f1f4bed08db295d6073%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149253309471390%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gdz9gD9t53afikRf3XK2shQ90TJVvZ45rf%2BS8y3ALKQ%3D&reserved=0
https://www.imf.org/en/Publications/Policy-Papers/Issues/2023/02/23/Elements-of-Effective-Policies-for-Crypto-Assets-530092
https://www.imf.org/en/Publications/Policy-Papers/Issues/2023/02/23/Elements-of-Effective-Policies-for-Crypto-Assets-530092
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Country developments 

Brazil’s Federal Revenue Office publishes 
Normative Instruction on early adoption of new 
Brazilian transfer pricing rules
On 24 February 2023, the Brazilian Federal Revenue Office 
(RFB) published Normative Instruction (NI) nº 2.132/23 
providing guidance on the taxpayers’ option for early adoption 
of the transfer pricing rules set forth in Provisional Measure 
(PM) nº 1.152, from 28 December 2022, related to controlled 
transactions carried out during the calendar year 2023.

The NI establishes that the option for applying the provisions 
of the PM to the controlled transactions that occurred in 
2023 shall be digitally formalized by taxpayers during the 
period between 1 September 2023 and 30 September 2023. 
Once the election is made, it will be irrevocable and will apply to 
all transactions carried out during the calendar year.

Among other provisions, the NI establishes criteria for 
carrying out transfer pricing adjustments throughout the 
year and ratifies certain regulations set forth by the PM with 
respect to the deductibility of royalties.

See EY Global Tax Alert, Brazil’s Federal Revenue Office 
publishes Normative Instruction on early adoption of new 
Brazilian transfer pricing rules, 8 March 2023.

Croatia proceeds to fully transpose DAC7
On 14 March 2023, Croatia completed its transposition of 
DAC7 (EU Directive on Administrative Cooperation in the 
Field of Taxation to extend its scope to reporting obligations of 
digital platform operators) by publishing in its Official Gazette 
the Bylaw implementing Annex V. Annex V sets forth due 
diligence procedures, reporting requirements and other rules 
that shall be applied by the Reporting Platform Operators.

This follows Croatia’s adoption of Law No. 2338, amending 
rules on the mandatory automatic exchange of information 
implementing DAC7 on 22 December 2022.

UN Committee of Experts on International 
Cooperation in Tax Matters publishes Report on 
the 25th session
Recently, the United Nations (UN) published the report on the 
25th session of the Committee of Experts on International 
Cooperation in Tax Matters held on 18-21 October 2022. 

Among other items, the report indicates that a new proposal 
to provide guidance for developing countries on remote 
worker/nomad issues was proposed in view of changing work 
patterns. A paper would be developed by the Subcommittee 
and presented at the 26th session for consideration by the 
Committee. 

The topic of taxation of crypto assets was also discussed during 
the meeting. According to the report, work on a paper that 
would provide an overview of taxation issues for crypto assets 
with a particular focus on developing countries has started, and 
it is expected to be presented at the 26th session. 

Lastly, there was also a discussion on whether the 
Subcommittee would provide model legislation for a 
net wealth tax. It was decided that, as a first step, the 
Subcommittee would summarize the necessary legislative 
elements of a net wealth tax in an appendix to a future paper.

The next session of the Committee of Experts on 
International Cooperation in Tax Matters will be held on 
27-30 March 2023. According to the meeting’s agenda, 
the workplan for this session sets out 13 workstreams 
related to international cooperation in tax matters, including 
crypto taxation and digitalization and other opportunities to 
improve tax administration.

UN Secretariat launches public consultation 
on the Promotion of inclusive and effective tax 
cooperation at the United Nations
In February 2023, the UN Secretariat launched a public 
consultation requesting input for his report to be discussed 
during the General Assembly’s 28th session in the third 
quarter of 2023. This follows a request from the Member 
States after the adoption of the resolution on “Promotion 
of inclusive and effective tax cooperation at the United 
Nations” by the General Assembly on 30 December 2022. 
Following adoption, the UN also published a roadmap of 
implementation. 

Member States and relevant stakeholders were invited to 
provide their input to the UN Secretariat by 17 March 2023. 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.in.gov.br%2Fweb%2Fdou%2F-%2Finstrucao-normativa-rfb-n-2.132-de-17-de-fevereiro-de-2023-466138726&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ced217e465520415ee4e108db258d2894%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145060428518050%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YrPfxmDwuDJ1XvFn8OA6E3%2FeuPMLbhH2zX9Kj7Zr54Q%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.planalto.gov.br%2Fccivil_03%2F_Ato2019-2022%2F2022%2FMpv%2Fmpv1152.htm&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ced217e465520415ee4e108db258d2894%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145060428518050%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2F%2BDtsCQItK7l6LVlb28wx90dhENq63UaGaBPK81VEK4%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.planalto.gov.br%2Fccivil_03%2F_Ato2019-2022%2F2022%2FMpv%2Fmpv1152.htm&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ced217e465520415ee4e108db258d2894%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145060428518050%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2F%2BDtsCQItK7l6LVlb28wx90dhENq63UaGaBPK81VEK4%3D&reserved=0
https://globaltaxnews.ey.com/news/2023-5272-brazils-federal-revenue-office-publishes-normative-instruction-on-early-adoption-of-new-brazilian-transfer-pricing-rules
https://globaltaxnews.ey.com/news/2023-5272-brazils-federal-revenue-office-publishes-normative-instruction-on-early-adoption-of-new-brazilian-transfer-pricing-rules
https://globaltaxnews.ey.com/news/2023-5272-brazils-federal-revenue-office-publishes-normative-instruction-on-early-adoption-of-new-brazilian-transfer-pricing-rules
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.zakon.hr%2Fcms.htm%3Fid%3D56197&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cccb4c70b40af48807a0208db295cd7e7%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149250950887764%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=9sbYz3hZjWsKP%2FFi9tVu0T8bFRa4c0eplMuZGS8b1%2Bk%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnarodne-novine.nn.hr%2Fclanci%2Fsluzbeni%2F2022_12_151_2338.html&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cccb4c70b40af48807a0208db295cd7e7%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149250950887764%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=X1PF6RMt0r2%2FZo2wXWHel%2F8yKfLssWbGEhMjMBDQ6TA%3D&reserved=0
https://www.un.org/development/desa/financing/sites/www.un.org.development.desa.financing/files/2023-02/2228118E.pdf
https://financing.desa.un.org/sites/default/files/2023-03/English.pdf
https://www.un.org/development/desa/financing/inputs
https://www.un.org/development/desa/financing/inputs
https://www.un.org/development/desa/financing/document/general-assembly-resolution-promotion-inclusive-and-effective-tax-cooperation-united
https://www.un.org/development/desa/financing/sites/www.un.org.development.desa.financing/files/2023-03/roadmap%20for%20website_2023%2003%2010.pdf
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loans and advance payments to such jurisdictions. Dividends 
redistributed in Estonia that were received from companies 
who are tax residents or registered in jurisdictions included 
on the list are excluded from the tax exemption that only 
applies to non-listed jurisdictions if certain conditions 
regarding shareholding and taxation are met.

The redistribution of dividends received from jurisdictions 
on the list is subject to corporate income tax in Estonia. 
Transactions with related parties situated in countries 
on the EU list are subject to obligatory transfer pricing 
documentation and Mandatory Disclosure Rules (DAC6).

In addition, resident natural persons should report and pay 
tax on the income of a controlled legal person located in a 
non-cooperative jurisdiction, irrespective of whether the 
legal person has distributed any profits to taxpayers or not.

See EY Global Tax Alert, Estonian tax measures triggered 
after new countries including Russia are added to EU list of 
non-cooperative jurisdictions, 13 March 2023.

Germany releases Fifth Regulation introducing 
amendments to the list of jurisdictions under 
Country-by-Country Reporting
On 27 February 2023, Germany published in its Official 
Gazette the updated list of jurisdictions participating under 
the Multilateral Competent Authority Agreement on the 
exchange of Country-by-Country reports (CbC MCAA). The 
list was updated to include Barbados and now contains 42 
jurisdictions in total.

The bill entered into force on 28 February 2023.

Italy approves decree implementing DAC7
On 23 February 2023, Italy’s Council of Ministers approved 
the legislative decree implementing DAC7 into national law. 
DAC7 expands the automatic exchange of information and 
reporting obligations to cover certain transactions through 
digital platforms. The bill is, in general, in line with DAC7. 
However, Italy has exceeded the transposition deadline that was 
set for 31 January 2022, which led the European Commission 
to send a letter of formal notice on 27 January 2023.

The law will now be published in the Official Gazette, and the 
first report is expected to be submitted by 31 January 2024.

Cyprus Tax Authority issues FAQs on new 
transfer pricing legislation
On 10 February 2023, the Cyprus Tax Authority released a 
set of Frequently Asked Questions (FAQs) which addresses 
a number of aspects relating to the application of the 
new transfer pricing (TP) legislation that is effective as of 
1 January 2022.

The Cyprus Tax Authority addressed 11 questions in total. 
One of the main points addressed relates to the revocation of 
the Interpretive Circular 3 (dated 30 June 2017) on back-to-
back financing arrangements. The revocation is effective as 
of 1 January 2022, as announced in the Circular issued on 
5 January 2023. 

The FAQs also include clarifications related to the categories 
of controlled transactions to be included in the Local File, the 
threshold in the context of rental income and loan financing 
activities, the use of the tax or the accounting year of the 
company for the purposes of the Local File and the Summary 
Information Table. Another question relates to the person 
responsible for completing and submitting the Summary 
Information Table.

Finally, the FAQs indicate that a benchmarking study should 
be prepared when an intra-group loan is initiated, and such 
study should be updated only in specific cases. However, the 
list provided in the FAQs is not exhaustive, and taxpayers 
should also follow the guidance provided in the OECD 
Transfer Pricing Guidelines for Multinational Enterprises and 
Tax Administrations.

Estonian tax measures are triggered after new 
countries including Russia are added to EU list of 
non-cooperative jurisdictions
On 21 February 2023, the following tax measures were 
automatically introduced in Estonia following the publication 
of the revised list of non-cooperative jurisdictions (EU List) in 
the Official Journal of the EU.

Estonia applies an immediate withholding tax of 20% on 
services purchased from jurisdictions on the EU List of non-
cooperative jurisdictions (Annex I). Estonia also imposes 
corporate income tax at the rate of 25% on the acquisition 
of securities, holdings or a right of claim against entities 
located in these jurisdictions. Corporate income tax is also 
imposed on fines, contractual penalties, compensations, 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5300-estonian-tax-measures-triggered-after-new-countries-including-russia-are-added-to-eu-list-of-non-cooperative-jurisdictions&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc1ceb5e8484f4a6ed60008db257f2081%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145000152358608%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=svRHnBk9WxQC8qifaTVrxvy%2BXWrSWwzG7WyzXWv72nM%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5300-estonian-tax-measures-triggered-after-new-countries-including-russia-are-added-to-eu-list-of-non-cooperative-jurisdictions&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc1ceb5e8484f4a6ed60008db257f2081%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145000152358608%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=svRHnBk9WxQC8qifaTVrxvy%2BXWrSWwzG7WyzXWv72nM%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5300-estonian-tax-measures-triggered-after-new-countries-including-russia-are-added-to-eu-list-of-non-cooperative-jurisdictions&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc1ceb5e8484f4a6ed60008db257f2081%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145000152358608%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=svRHnBk9WxQC8qifaTVrxvy%2BXWrSWwzG7WyzXWv72nM%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.recht.bund.de%2Fbgbl%2F2%2F2023%2F58%2Fregelungstext.pdf%3F__blob%3DpublicationFile%26v%3D2&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C71d8444f89c44f9f2eaa08db25865266%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145031072796122%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=iC8LkZSXGkKxdV6vofM1QIx8yHUNEr3Rozmze8ankWQ%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.recht.bund.de%2Fbgbl%2F2%2F2023%2F58%2Fregelungstext.pdf%3F__blob%3DpublicationFile%26v%3D2&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C71d8444f89c44f9f2eaa08db25865266%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145031072796122%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=iC8LkZSXGkKxdV6vofM1QIx8yHUNEr3Rozmze8ankWQ%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.politicheeuropee.gov.it%2Fit%2Fcomunicazione%2Fnotizie%2F23-feb-03-cdm%2F&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C57ba4b7783b64645bb6408db2719e69e%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638146764430644384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eOTtFY3oyL5Oka70iC8CRPjTb7PxLoQqyVIPi%2F3OYB0%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mof.gov.cy%2Fmof%2FTAX%2Ftaxdep.nsf%2FAll%2FC23F42DD0F0316E3C2258952003343ED%3FOpenDocument&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cf514273c7b3f42cf9be308db25f981be%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145525774416931%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=KoBHCIfJBO%2F4BfYTmRcuA3g2ojsSsAH1%2BbbZnSf2%2FTo%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Feur-lex.europa.eu%2Flegal-content%2FEN%2FTXT%2F%3Furi%3DOJ%3AC%3A2023%3A064%3ATOC&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc1ceb5e8484f4a6ed60008db257f2081%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145000152202361%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=VpNg3nwmLtefvRVwOU4jipTDfW9iqQa%2FCUAVUli7NBU%3D&reserved=0
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Luxembourg submits Draft Law implementing 
Public CbCR Directive to Parliament
On 24 February 2023, Luxembourg’s Government submitted 
to the Parliament a draft law to transpose Directive (EU) 
2021/2101 on Public CbCR Directive (the Draft Law). 
The rules set forth in the Public CbCR Directive require 
both MNEs based in the EU and non-EU based MNEs doing 
business in the EU through a branch or subsidiary with total 
consolidated revenues of more than €750 million in each of 
the last two consecutive financial years to disclose publicly the 
income taxes paid and other tax-related information such as 
breakdown of profits, revenues and employees per country. 

The EU Directive provides two options to the Member States. 
First, Member States may allow for one or more specific 
items of information to be omitted for a maximum of five 
years when its disclosure would be seriously prejudicial to 
the commercial position of the group. Second, Member 
States may exempt companies from publishing on their 
websites if access to the report in the public registry is free 
of charge to any third party located in the EU. Luxembourg 
has made use of both options.

The Draft Law does not deviate from the Public CbCR 
Directive, and once adopted and published in the national 
Official Gazette, it will enter into effect as of 22 June 2024.

Malaysia releases FAQS on Mutual Agreement 
Procedure
On 1 February 2023, the Inland Revenue Board of Malaysia 
released FAQs on the mutual agreement procedure (MAP) 
with the aim of providing clarification to its MAP Guidelines 
issued on 19 December 2017. 

The FAQs address general issues, such as the due date for 
a MAP request and circumstances in which taxpayers can 
request a MAP. As for the due date of the MAP request, the 
FAQs indicate that the timeframe depends on the period 
mentioned in the MAP article under the relevant tax treaty.

The FAQs also clarify that a MAP request should be 
submitted in writing and specify the relevant tax treaty 
article under which the request is made. What is more, the 
taxpayer submitting the request should show that double 
taxation is probable and not only possible to arise. 

In addition, the FAQs provide examples of issues that can 
emerge during a MAP and provides clarifications regarding 
MAP documentation and implementation.

Malta issues clarification on DAC6 filing 
requirement waiver
On 7 March 2023, Malta’s Commissioner for Revenue issued 
guidelines in relation to the waiver from filing information in 
respect of a reportable cross-border arrangement under the 
Directive on Administrative Cooperation on cross-border tax 
arrangements (DAC6 or MDR). 

The guidelines are released in view of the judgment in 
Case C-694/20, where the Court of Justice of the EU ruled 
that article 8ab(5) of DAC6 is invalid in the light of Article 
7 of the Charter of Fundamental Rights of the EU, when 
national law transposing DAC6 requires a lawyer acting as an 
intermediary, where he or she is exempt from the reporting 
obligation laid down in article 8ab of DAC6, on account of 
the legal professional privilege by which he or she is bound, 
to notify without delay any other intermediary who is not 
his or her client of that intermediary’s reporting obligations 
under Article 8ab.

According to the guidelines, the article transposing 
article 8ab of DAC6 into Malta’s national law should be 
interpreted as not applying in the cases covered by the 
abovementioned judgment. 

Dutch Minister of Finance submits letter to 
Parliament on Tax Treaty Negotiations
On 21 February 2023, the Dutch Minister of Finance 
submitted a letter to the Parliament on Tax Treaty 
Negotiations (this is an annual update). In his letter, the 
Dutch Minister of Finance sets forth the tax treaties 
negotiated and signed in 2022, the negotiation plan of the 
Netherlands for 2023 and the status of current negotiations 
regarding tax treaties.

In 2022, the Netherlands negotiated a limited number of 
tax treaties due to COVID-19 but succeeded in signing tax 
treaties with Chile and Colombia. In addition, an agreement 
has been reached with officials of Belgium and Kyrgyzstan.

In 2023, the Netherlands remains open to signing a tax 
treaty with any country, but in view of prioritization, 
the Netherlands will focus on continuing negotiations 
with Belgium, Brazil, Moldova, Morocco, Mozambique, 
Uganda, Portugal, Rwanda and Suriname. Furthermore, 
the Netherlands will continue to push for initiating 
discussions with Bahrain, Barbados and envisages to start 
new negotiations with Germany, Kenya and Romania. 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwdocs-pub.chd.lu%2Fdocs%2Fexped%2F0137%2F150%2F275506.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C89c35acd774c4bb90ccd08db270b31e4%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638146701273233773%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=sJ1oJtY7WXHCrItUW4GtiKft%2BP6aqE3LOEF9mz7dU4U%3D&reserved=0
https://www.hasil.gov.my/media/zaih3znr/faq-on-map-jan2023.pdf
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fphl.hasil.gov.my%2Fpdf%2Fpdfam%2FMAP_Guidelines_2017.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C3debec13365e448a6af708db2948944d%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638149163916099489%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=p3%2Fbb1YOG05SA0DNdjZva%2FvM84t%2FATaunrTjIHtcUnA%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcfr.gov.mt%2Fen%2Finlandrevenue%2Fitu%2FDocuments%2FDAC%25206%2520GL%2520-%2520Waiver%2520of%2520reporting%2520obligation%2520-%25207.3.23.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc6ea6af42a6e4541492e08db2567a8cf%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638144899358857131%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nHj%2BYg29qwq58SE%2FE0NK%2B2VukqexMWAtK4Z%2FHsXmtaU%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcuria.europa.eu%2Fjuris%2Fdocument%2Fdocument.jsf%3Ftext%3D%26docid%3D269811%26pageIndex%3D0%26doclang%3Den%26mode%3Dreq%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D3403592&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cc6ea6af42a6e4541492e08db2567a8cf%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638144899358857131%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=aalx2zDjX7Pc9x5KoWLJMKOThJjvif5GciWQaV4NOcc%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.rijksoverheid.nl%2Fbinaries%2Frijksoverheid%2Fdocumenten%2Fkamerstukken%2F2023%2F02%2F21%2Fkamerbrief-over-onderhandeling-belastingverdragen%2Fonderhandeling-van-belastingverdragen.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ca7421e54c8eb4df82a7208db265d4d53%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145954403219448%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H1Mw38J4Gpxm3xT3qjlPsOr1%2BC8PxafhADKsw5CTkYY%3D&reserved=0
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Sweden presents draft bill for the implementation 
of the Public Country-by-Country Reporting 
(CbCR) Directive 
On 9 February 2023, Sweden published draft legislation in 
a new law implementing the EU Public CbCR Directive. The 
draft legislation is, in general, in line with the EU Directive 
and according to the draft bill, the law will enter into force 
on 22 June 2023, and will be applied for the first time for 
financial years beginning after 31 May 2024. Following 
the Directive reference that Member States that have not 
adopted the Euro may convert the Directive threshold of 
€750 million into their national currency, Sweden has set 
the threshold for reporting at SEK8 billion. The publication 
should be filed to the Swedish Companies Registration Office 
and also be made available on the website of the company. 
In addition, the publication deadline is proposed to be within 
one year from the balance sheet date of the financial year 
for which the report has been drawn up. 

US Senator submits draft bill to the Senate 
introducing disclosure of public country-by-
country information
On 2 March 2023, US Senator Chris Van Hollen introduced 
to the Senate the Disclosure of Tax Havens and Offshoring 
draft Act (the draft bill), amending the Securities Act of 1934 
and introducing public CbCR. 

The first section of the draft bill lays out the definitions of 
constituent entity, covered issuer, and tax jurisdiction, while 
the second section addresses issues related to the disclosure, 
according to which taxpayers in scope need to submit a 
report with the relevant information to the Commission, 
which shall be made available to the public online.

The Netherlands also stipulates the desire to align the tax 
arrangements with Aruba, Curaçao and Sint Maarten to 
the BEPS minimum standards. That said, the Netherlands 
acknowledges that the country’s capacity may be limited in 
2023 due to the intensive negotiations around Pillar One 
and Two. 

As indicated in its 2020 Memorandum on Tax Treaty Policy, 
the Netherlands is also working on establishing minimum 
standards for effective dispute resolution mechanisms and 
against treaty abuse. In this regard, the Netherlands has 
included most of its tax treaties as covered tax agreements 
under the Multilateral Instrument (MLI).

In the Press Release, the Ministry of Finance invites 
companies and citizens who possess tax information that 
may be relevant for the current or future negotiations to 
contact the Ministry.

Spain approves guidelines on the 2023 annual 
tax plan 
On 27 February, the Spanish Minister of Finance released the 
2023 Annual Tax and Customs Plan (the Plan). The Plan sets 
forth the focus points and actions to be carried out by the 
Spanish tax authorities in the year 2023. 

The Plan makes reference to initiatives that stand out, 
mentioning, among others, the endeavor for an agreement 
related to Pillar One or the proposal Directive for preventing 
the misuse of shell entities in the EU (Unshell).

However, remarkably, no reference is found to Pillar Two 
implementation, even though Spain has already released a 
public consultation document regarding the transposition of 
the EU Pillar Two Directive. 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.regeringen.se%2Fcontentassets%2F900484034ef845eaaeb3a755ab5cd574%2Fokad-transparens-for-stora-foretags-skattebetalningar.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Cbb97dbcb28a947a2362908db2584050c%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145021182099327%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=eQXJsAKpeIPy6RA4tc2WNgiPcJyEuHxmWCKcHrjQp8Q%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.vanhollen.senate.gov%2Fimo%2Fmedia%2Fdoc%2FSIL23176%2520-%2520Disclosure%2520of%2520Tax%2520Havens%2520and%2520Offshoring%2520Act1.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C8844f850d0a0440357d308db25955b87%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145095645695990%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gZRHGt5USS8wJtyLz1YG67%2BKn1btnNET4siNo2LyVQw%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.vanhollen.senate.gov%2Fimo%2Fmedia%2Fdoc%2FSIL23176%2520-%2520Disclosure%2520of%2520Tax%2520Havens%2520and%2520Offshoring%2520Act1.pdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C8844f850d0a0440357d308db25955b87%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145095645695990%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gZRHGt5USS8wJtyLz1YG67%2BKn1btnNET4siNo2LyVQw%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fopen.overheid.nl%2Fdocumenten%2Fronl-c4bb77ba-23c2-4156-af23-0592804b05a6%2Fpdf&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ca7421e54c8eb4df82a7208db265d4d53%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145954403219448%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3bXIQ5Y4o%2FV23YiR%2FRLf%2B2aOockIl0P%2FSDndWtoogd8%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.rijksoverheid.nl%2Factueel%2Fnieuws%2F2023%2F02%2F21%2Fnederland-wil-met-14-landen-onderhandelen-over-belastingverdragen-in-2023&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7Ca7421e54c8eb4df82a7208db265d4d53%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145954403219448%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=fecDRFRpWs5QlO2MtIJWyp5Fl1JrTc3q1zFzC50L6n8%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.boe.es%2Feli%2Fes%2Fres%2F2023%2F02%2F06%2F(9)&data=05%7C01%7CAndromachi.Anastasiou%40nl.ey.com%7C1eb36f9841c447ce9ff808db25a312eb%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638145154588532729%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=McTK43%2F26ALF4Xh0xQFmHhb09xGmpFoKq38Q9XEeiV4%3D&reserved=0
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