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Executive summary 

With just under a week before the federal government’s 
current funding will run out, the United States Congress 
appears no closer to authorizing more spending in order to 
avoid a partial shutdown. The federal government will be 
required to cease all non-essential functions effective 1 
October 2023, until funding is ultimately approved by 
Congress and signed into law by the President. In the event 
of a shutdown, several U.S. immigration processes with 
numerous government agencies will be impacted. 

 

Background 

Many federal government agencies are funded by 
appropriations bills that are negotiated and passed by 
Congress and then must be signed by the President before 
each fiscal year starts on 1 October. If the funding lapses, 
each agency will identify its essential functions and will 
cease all non-essential functions until funding is approved 
and signed into law. 
 
The U.S. House of Representatives is responsible for 
passing the appropriation bills, which are then sent to the 
Senate. On 21 September 2023, negotiations in the House 
stalled and members were sent home for the weekend. This 
leaves the House with less than one week to pass a bill that 
will be approved by the Senate and signed by the President 
in order to avoid a shutdown. While this is a short 
timeframe, given the importance of the issue at hand, and 
provided Congress and the President sign off, there is still 
time to pass an appropriations bill agreed upon by all. 

 
Analysis 
The following federal agencies that play a key role in a 
variety of U.S. immigration processes are expected to be 
impacted by a shutdown as follows: 
 U.S. Citizenship and Immigration Services (USCIS):  

USCIS services are funded by filing fees that 
accompany most requests for immigration benefits as 
opposed to government appropriations. The agency is 
therefore expected to remain operational in the event 
of a shutdown and continue receiving and processing 
immigrant and non-immigrant visa petitions, 
applications for permanent residency, and applications 
for employment authorization documents.  

 U.S. Department of Labor (DOL):  By contrast, all 
functions DOL performs with respect to U.S. business 
immigration will cease in the event of a shutdown. 
Employers will not be able to file Labor Condition 
Applications (LCAs), a document that is required to 
sponsor foreign nationals for H-1B, H-1B1, and E-3 
work authorization, which will delay sponsoring new 
hires in those categories as well as seeking extensions 
of work authorization for existing employees. 
Employers will be able to continue filing PERM Labor 
Certification applications by mail (DOL’s Foreign Labor 
Application Gateway (FLAG) website will be non-
operational), but DOL will not adjudicate any new or 
currently pending applications. 

 U.S. Department of State (DOS):  DOS consular 
operations abroad, which include issuing immigrant and 
non-immigrant visas that permit travel to the United 



 

 Mobility: Immigration alert 2 

EY  |  Building a better working world 

EY exists to build a better working world, helping 

create long-term value for clients, people and 

society and build trust in the capital markets. 

Enabled by data and technology, diverse EY teams 

in over 150 countries provide trust through 

assurance and help clients grow, transform and 

operate. 

Working across assurance, consulting, law, 

strategy, tax and transactions, EY teams ask 

better questions to find new answers for the 

complex issues facing our world today. 

Follow up on Twitter @EYCanada 

EY refers to the global organization, and may refer 

to one or more, of the member firms of Ernst & 

Young Global Limited, each of which is a separate 

legal entity. Ernst & Young Global Limited, a UK 

company limited by guarantee, does not provide 

services to clients. Information about how EY 

collects and uses personal data and a description 

of the rights individuals have under data protection 

legislation are available via ey.com/privacy. EY 

member firms do not practice law where prohibited 

by local laws. For more information about our 

organization, please visit ey.com. 

About EY Law LLP 

EY Law LLP is a Canadian law firm, affiliated with 

Ernst & Young LLP in Canada. Both EY Law LLP 

and Ernst & Young LLP are Ontario limited liability 

partnerships. EY Law LLP has no association or 

relationship with Ernst & Young LLP in the US, or 

any of its members. Ernst & Young LLP in the US 

does not practice law, nor does it provide 

immigration or legal services. For more information, 

please visit EYLaw.ca.  

© 2023 Ernst & Young LLP. 

All Rights Reserved.                                                     

A member firm of Ernst & Young Global Limited. 

EYG no. 008860-23Gbl 

This publication contains information in summary 
form, current as of the date of publication, and is 
intended for general guidance only. It should not 
be regarded as comprehensive or a substitute for 
professional advice. Before taking any particular 
course of action, contact EY or another professional 
advisor to discuss these matters in the context of 
your particular circumstances. We accept no 
responsibility for any loss or damage occasioned 
by your reliance on information contained in this 
publication.  
 

ey.com/en_ca 

 

George Reis, Managing Partner      Alex Israel, Partner  
+1 416 943 2535      +1 416 943 2698  
george.reis@ca.ey.com alex.d.israel@ca.ey.com  
 
Batia Stein, Partner     Christopher Gordon, Partner  
+1 416 943 3593      +1 416 943 2544  
batia.j.stein@ca.ey.com christopher.d.gordon@ca.ey.com  
 
Marwah Serag, Partner Roxanne Israel, Partner     
+1 416 943 2944 +1 403 206 5086    
marwah.serag@ca.ey.com     roxanne.n.israel@ca.ey.com   
 
Jonathan Leebosh, Partner     Nadia Allibhai, Partner  
 +1 604 899 3560  +1 613 598 4866  
jonathan.e.leebosh@ca.ey.com  nadia.allibhai@ca.ey.com 
 
Stephanie Lipstein, Partner     Melanie Bradshaw, Partner 
+1 514 879 2725     +1 416 876 6671 
stephanie.lipstein@ca.ey.com melanie.bradshaw@ca.ey.com   
 
Author:  Jessica Marks, Senior Counsel, Senior Manager 
+1 416 943 3229 
jessica.marks@ca.ey.com 
 

States, are expected to continue, subject to local funding considerations. 

 

What this means 
During this time of unprecedented delays in the PERM labor certification 
process, a government shutdown would present yet another barrier to the 
ability of many foreign nationals to apply for and obtain lawful permanent 
residence in the United States in a timely manner. DOL is currently taking, on 
average, 9-11 months to adjudicate pending PERMs, and a government 
shutdown would likely result in further increasing these processing times. 
 
Further, an inability to obtain LCAs has the potential to significantly disrupt 
business operations for U.S. companies and put H-1B, H-1B1, and E-3 
workers at risk of failing to maintain lawful status through no fault of their 
own. Constituents are urged to reach out to their representatives to express 
their concerns over how a government shutdown would impact their business 
and individual members of their workforce. 
 
Additionally, given the uncertainty of ongoing funding to U.S. consular posts 
worldwide and the impact of any federal government shutdown, visa issuance 
may at some point be delayed and/or disrupted at some posts. We 
recommend you connect with foreign national employees and advise them 
that there may be a delay in visa processing. 
 
We will continue to monitor and review future developments. For additional 
information, or if you wish to discuss this further, please contact your EY Law 
LLP professional.  

 


