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Important notes

This document provides
a snapshot of the legal
requirements around the
world for employers
formulating policies.

This document is
updated on an ongoing
basis but should not be
relied upon as legal
advice. It is designed to
support conversations
about policies that have
been proposed or
implemented in key
jurisdictions.

In addition, not all
jurisdictions are reflected
in this document.

You should consult with

As organizations around the world adapt to the COVID-19 pandemic, employers in many jurisdictions start
preparing for a “beyond” phase. Unlike ever before, key reputational, strategic and human resources
guestions must be answered about whether the organization can ask all, some or certain employees to
resume working from the office or on official business premises.

Collected and consolidated by our labor law professionals from more than 60 jurisdictions, the COVID-19:
return to office — legal requirements and considerations tracker captures answers to questions regarding the
existing legal framework for returning to the office, enforceability of employment contract obligations,
statutory limitations, employees’ obligations and other relevant considerations. It is designed to help
organizations in their decision-making at this critical time.

Given the dynamic nature of this topic, our local labor and employment law professionals in your jurisdiction
are available to discuss your specific queries. We will continue to update this document as further
information comes to light.

With best wishes,

Paula Hogéus
EY Global Labor and Employment Law Leader
paula.hogeus@law.se.ey.com

'f Cornelius Grossmann
“;‘ , EY Global Law Leader

3 I cornelius.grossmann@de.ey.com

your local EY Law team EY teams have developed additional trackers to help you follow changes on our dedicated ey.com page here, including:

to check for the latest »  Immigration > Force majeure »  Transfer pricing
developments. > Mobility »  Global tax policy »  Global trade
> Tax controversy > Indirect tax (United States) > Labor and employment

EY professionals are updating the trackers reqularly as the situation continues to develop.
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Albania

Contact: Soena Foto
Last updated: 29 November 2020

Question
@ X

Response Back to index

4

4

1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must regularly follow up and assess the employees’ working environment
to mitigate risk factors. In this respect, the Ministry of Health has adopted a guideline that classifies
businesses into three categories:

» Low risk
» Medium risk
» High risk

According to the risk that each business presents, it is subject to the requirements included in the
respective protocol that the Albanian Government has adopted (green protocol for low-risk
businesses, yellow protocol for medium-risk businesses and red protocol for high-risk businesses).
The employer has the obligation, among others, to ensure ventilation and disinfection three to five
times a day (the frequency depends on the level of the risk), perform temperature checks, inform
the competent state authorities if an employee shows clinical signs, and ensure access to soap,
water, alcohol-based sanitizer with at least 60% alcohol, and disposable paper towels or towels.

1(b) 1 Can employees, as part of the employment contract, be required to return to
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An employee whose workplace contractually is set to the office location of the employer can be
contractually required to work from this location. As such, in a case when an employee opposes
coming to the office, it can legally be regarded as a refusal to work, upon which an employer may
take legal action. Any such action should, however, be carefully assessed in advance, factoring in
the employee’s personal situation and the work environment, including necessary precautions taken
by the employer.
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¢ Contact: Soena Foto
a n I a Last updated: 29 November 2020

Question Response Back to index
° PP °

v 4

office? in place. It is important, however, that these tests are handled adequately. Employees’ privacy in
respect to COVID-19 should be maintained to the extent appropriate and without risking the harm of
other employees in the organization. To the extent privacy or health information legislation applies,
such legislation should be followed to correctly handle information disclosed in connection with

COVID-19.

T T
2 i Are there any statutory limitations with respect to returning to the office i No. There are no such legal limitations for private spaces. The number of people allowed to
' (e.g., statutory limits of the number of people allowed in the same location at | participate in public gatherings, however, has temporarily been limited due to the COVID-19
| the same time)? | pandemic.
| |
| |
| |
| |
| |
| |
| |
| |
3 | Can employees be required to wear a mask or other protective gear when I Yes. In order to ensure the health and safety of employees, the employer can request that such
| visiting the office? | measures are put in place.
| |
| |
| |
| |
| |
| |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. For the health and safety of employees, the employer can request that such measures are put
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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¢ Contact: Soena Foto
a n I a Last updated: 29 November 2020

Question Response Back to index
° PP °
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

The employer is responsible for providing a safe and healthy working environment by law; adequate
actions need to be taken to safequard individuals from infection at the workplace. This includes an
obligation for employees to inform the employer whether they are or have been infected, or are at
risk of being infected. This applies according to the duty of good faith, which forms part of the
employment relationship.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
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a n I a Last updated: 29 November 2020

Question Response Back to index
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.g., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. Rather, the return should be phased in, where each employee
is, for example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements (CBA). This means
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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Argentina

Contact: Javier Sabin
Last updated: 29 November 2020

Question
@ X

Response Back to index

4

4

1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

An employer has the obligation to continuously evaluate the work environment and act on potential
risks. The COVID-19 pandemic is an obvious risk in many businesses. Accordingly, appropriate
occupational health and safety measures must be taken, such as providing disinfectants as well as
technical alternatives to physical meetings (e.q., video conferencing).

On 11 August 2020, the "Recommendations guide for a responsible gradual return to work" was
published in the Official Bulletin Ruling No. 16/2020 from the Argentine workers compensation
insurance regulatory agency (SRT). It is not aimed at higher risk sectors, such as health services.

Moreover, it is established that the environmental health and safety services of each employer
should not be limited to the adoption of the recommendations detailed in this guide, which may be
supplemented with measures deemed pertinent to the particularities of the processes involved in
the tasks carried out in each establishment.

1(b) | Can employees, as part of the employment contract, be required to return to
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| the office, or is there any legal right to remain off-site?
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Employees can be required to return to the office if the employer's activity has been authorized by
the authorities. However, workers considered as a “risk population” (i.e., people over 60 years of
age, pregnant or other included within the “risk population” defined by the Health Ministry) and
workers whose presence in the home is essential for the care of children or adolescents are exempt
from the duty to attend the workplace in the terms of the Resolution of the Ministry of Labor,
Employment and Social Security of the Nation 207/2020, extended by Resolution 296/2020.
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office? recommended to carry out body-temperature controls prior to entering the establishment.

T T
2 i Are there any statutory limitations with respect to returning to office (e.q., i No. However, employers have to guarantee safe distance between people, at least two meters, and
| statutory limits of number of people allowed in the same location at the same | must avoid crowding people.
| time)? |
| |
| |
| |
| |
| |
| |
| |
| |
i i
T T
3 i Can employees be required to wear a mask or other protective gear when i Yes. Should the employer assess that this is necessary to ensure the health and safety of
! visiting the office? | employees, such measures can be put in place by means of policies.
1 1
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. According to the “"Recommendations guide for a responsible gradual return to work," it is
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Argentina

Contact: Javier Sabin
Last updated: 29 November 2020

Question
@ X

Response Back to index

4

4

T T

5 i Upon returning to the office, are employees obliged under law to disclose i According to the "Recommendations guide for a responsible gradual return to work,"” prior to return
| information to the employer as to whether they have or have had COVID-19, | to the office, workers must complete a one-time COVID-19 security questionnaire as an affidavit.
| or live in a household with someone who has been diagnosed with COVID-19? | For this, it is necessary for the employer to establish the questions to be asked in advance and make
| | the questionnaire available to workers.
| |
1 | The employer bears the ultimate responsibility for a healthy and safe working environment. Thus,
i i this type of question must be raised by the employer, and the employee must reveal this information
! | in accordance with the underlying duty of good faith, which forms part of the employment.
| |
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.g., in a soft opening?

» The reinstatement of personnel must be gradual, with a minimum number of people defined for
each area to resume face-to-face activity

» For the selection of workers who are going to restart activities, prioritization can be given to
those who can commute by means of their own

» Establish staggered entry and exit times to avoid crowds of people

» Arrange a specific place (at the entrance to the establishment) for people to clean their hands,
footwear and personal items (wallets, backpacks, bags, etc.) before arriving at the workplace and
reiterate the operation upon leaving the establishment

» Sanitize and disinfect the entire work environment before, during and at the end of the work day

» Stagger meal shifts as long as possible, maintaining the minimum established distance, or create
or condition other spaces to function as a dining room to maintain distance

» Discourage the use of commonly used appliances (microwave, water heater, refrigerator, water
dispenser, etc.)

» Limit entry to changing rooms and dining rooms in batches, in order to avoid overcrowding of
personnel while maintaining the minimum recommended distance

Employers and unions will be responsible for the dissemination of the “Recommendations guide for
a responsible gradual return to work” through permanent training and communication by the mass
media available. However, this guide constitutes a standard of minimum conditions, which may be

complemented with additional and specific measures that are pertinent, taking into account to the
particularities of each establishment and the specificity of the processes developed there. Labor
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Which legal requirements must be observed by an employer when planning
for a return to the workplace?

1(@a) By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must reqgularly follow up and assess employees’ working environment to

mitigate risk factors.

An employer has a duty under the work health and safety (WHS) law to ensure, so far as reasonably
practicable, the health and safety of workers and others (e.q., clients) at the workplace. Australia
has nine WHS law jurisdictions, so the requirements vary depending upon location.

The COVID-19 pandemic is an obvious risk in many businesses. Employers are expected to
proactively take steps based on guidance material such as mentioned in the following link:
https://www.safeworkaustralia.gov.au/covid-19-information-workplaces

Some of the key and emerging issues are:

» Premises may be required to create and comply with COVID-19 safety plans (e.g., New South
Wales and Victoria). For examples, please refer to the link: https://www.nsw.gov.au/covid-
19/covid-safe-businesses#industries

» Public health orders may require employers to allow employees who are capable of working from
home to work from home (e.g., New South Wales and Victoria)

» From 2 August 2020, Stage 4 restrictions means that employers in Victoria must provide
employees with work permits if they are required to attend a work site. Employers can only issue
permits to certain categories of employees, and only if the employee cannot work from home.
Employers that breach these requirements could face penalties of up to $99,132 per breach, or
on-the-spot fines of $9,913. Workers who fail to carry a permit could be fined up to $19,826, or
$1,652 on the spot
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Contact: Andrew B Ball
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an employees, as part of the employment contract, be required to return to
he office, or is there any legal right to remain off-site?

O

An employee whose workplace, as per the contract, is set to the office location of the employer may
be contractually required to work from this location. As such, if an employee opposes coming to the
office, it can legally be regarded as a refusal to work. However, before an employer takes any such
disciplinary action, employers should consider whether this may constitute discrimination or
adverse action under Australia's discrimination and general protections laws. Any such action
should be carefully assessed in advance, factoring in the employee’s personal situation and the work
environment, including necessary precautions taken by the employer. As stated above, public health
orders may require employers to allow employees who are capable of working from home to work
from home (e.g., New South Wales and Victoria). Employers are also required to make reasonable
adjustments up to the point of unjustifiable hardship to accommodate an employee with a disability
(including a disease or illness that may exist in the future).

—

Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
the same time)?

The number of people allowed to participate in public gatherings has temporarily been limited due to
the COVID-19 pandemic. In addition, there are some statutory limitations regarding the number of
people allowed on premises, which impacts employees returning to the office. For example, under
the public health orders, depending on jurisdiction, occupiers of premises must generally follow a
four square meter rule (i.e., one person per four square meters), which helps to determine the
maximum number of people who can be on a premises at one time. In some types of businesses and
organizations, it is mandatory to have a comprehensive COVID-19 safety plan in place and be
registered as “COVID Safe.” In New South Wales, COVID-19 safety plans include comprehensive
checklists designed by New South Wales Health and approved by the chief health officer. Physical
distancing is also recommended to reduce the spread of COVID-19.
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3 Can employees be required to wear a mask or other protective gear when Yes. Should the employer assess that this is necessary to ensure the health and safety of
visiting the office? employees, such measures can be put in place by means of policies.
4 Can employees be required to take a temperature test when entering the Yes. Should the employer assess that this is necessary to ensure the health and safety of

office? employees, such measures can be put in place by means of policies.

The employer is responsible for providing a safe and healthy working environment and to
adequately monitor the work environment for employees, which may involve requiring an employee
to take a temperature test in order to enter the workplace. Adequate actions need to be taken to
safeguard individuals from infection at the workplace.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to
COVID-19 should be maintained to the extent appropriate and without risking the harm of other
employees in the organization. To the extent privacy or health information legislation applies, such
legislation should be followed to correctly handle information disclosed in connection with COVID-
19.
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

Despite the right to privacy, the employer bears the ultimate responsibility for a healthy and safe
working environment. Thus, this type of question may be raised by the employer, and the employee
must reveal this information in accordance with the underlying duty of good faith, which forms part
of the employment. Employees also have duties to coworkers under workplace health and safety
legislation. As the employer is responsible for providing a safe and healthy working environment by
law, adequate actions need to be taken to safeguard individuals from infection at the workplace.
This includes an obligation to employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship.

T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| Individual information regarding sickness must always be handled carefully. Accordingly,

i information about one diagnosed individual must not be spread to a larger group than necessary.

| However, if there is a valid reason — contact tracing, for example - then this can be communicated
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In addition to matter set out in the preceding responses, it may not be suitable for all employees to
return to work at the same time, factoring in both public transport issues and social distancing. The
return should be phased in, where each employee is, for example, allocated one or a few days in the
office or at the workplace.

Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable health orders. This could mean implementing social distancing
guidelines at the workplace, such as blocking certain workspaces and limiting the number of people
that gather in small spaces. Assessing the possibilities to return to work and preparing the
organization for such a return should also involve appointed safety representatives, if any.
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Austria

Contact: Helen Pelzmann
Last updated: 29 November 2020

Question
@ X

Response Back to index

4

4

T T

1(@a) i Which legal requirements must be observed by an employer when planning i Arising from the duty of care, an employer is responsible for the working environment, including the
| for areturn to the workplace? | health and safety of employees. An employer must therefore regularly follow up and assess
| | employees’ working environment to mitigate risk factors. Since COVID-19 is an obvious risk factor,
| | appropriate occupational health and safety measures must be taken (e.qg., providing disinfectants
1 . and technical alternatives to physical meetings).
| |
| |
| |

1(b) | Can employees, as part of the employment contract, be required to return to | An employee whose workplace is contractually set to the office location of the employer is
' the office, or is there any legal right to remain off-site? | contractually required to work from this location if it is requested by the employer. If the employee
i i opposes coming to the office, an employer may take legal action. Any such action should, however,
! | be carefully assessed in advance, factoring in the employee’s personal situation and the work
| | environment, including necessary precautions taken by the employer.
| |
| |
| |
| |
| |
| |
i i

2 i Are there any statutory limitations with respect to returning to the office i According to the COVID-19-Measures Ordinance, a distance of at least one meter must be
' (e.g., statutory limits of the number of people allowed in the same location at ! maintained between people at the place of work, unless the risk of infection can be minimized by
| the same time)? | suitable protective measures. If the distance of at least one meter between persons cannot be
| I maintained due to the nature of the professional activity, the risk of infection must be minimized by
| | other suitable protective measures (e.g., formation of fixed teams, plexiglass walls). Further rules
i i exist for the customer area of the business premises. Additional special rules also exist for certain
| ! industries, such as hospitality.
| |
| |
| |
| |
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information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

immediately. It can be argued that the same applies if a person in the employee’s household is
diagnosed with COVID-19.

T T
3 i Can employees be required to wear a mask or other protective gear when i According to the COVID-19-Measures Ordinance, the obligation to wear a mask must generally be
| visiting the office? | agreed on between the employer and the employee, unless it is mandatory due to other legal
| | provisions (e.q., in the customer area of business where there is contact with customers).
| |
| |
| |
| |
| |
| |
| |
| |
| |
T T
4 i Can employees be required to take a temperature test when entering the i From a data-protection point of view, compulsory temperature measurement is inadmissible if there
! office? | are less severe measures to check the state of health of the employee (e.q., interviewing the
| | person). If the employee agrees, temperature measurement is possible. Data-protection law has to
| | be considered if data is processed.
| |
| |
| |
| |
| |
| |
| |
| |
5 i Upon return to the office, are employees obliged under law to disclose i Due to the duty of loyalty, the employee is obliged to report a COVID-19 infection to the employer
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

Once back in the office, the employer needs to continuously evaluate the work environment and act
on potential risks, which includes observing possible changes of laws and regulations. This could
mean implementing social-distancing guidelines at the workplace, such as blocking certain
workspaces and limiting the number of people that gather in small spaces. It may further not be
suitable for all employees to return to work at the same time. The return should be phased in, where
each employee is, for example, allocated one or a few days in the office or at the workplace.
Assessing the possibilities to return to work and preparing the organization for such a return might
also involve the appointment of safety representatives.
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Question
@ X

Response Back to index

4

4

T T

1) i Which legal requirements must be observed by an employer when planning i By law, an employer is responsible for the working environment, including the health and safety of
| for areturn to the workplace? | employees. An employer must regularly follow up and assess employees’ working environment to
| | mitigate risk factors. Risk assessments of the work environment on an organizational level must also
| I involve appointed employee safety representatives, if any.
| |
| |
| |
| |

1(b) i Can employees, as part of the employment contract, be required to return to i An employee whose workplace, as per the contract, is set to the office location of the employer may
! the office, or is there any legal right to remain off-site? ! be contractually required to work from this location. As such, if an employee opposes coming to the
! | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
| | Any such action should, however, be carefully assessed in advance, factoring in the employee’s
| | personal situation and the work environment, including necessary precautions taken by the
i i employer.
| |
| |
| |
| |
i i

2 . Are there any statutory limitations with respect to returning to the office ' No. There are no such legal limitations for private spaces. The number of people allowed to
i (e.q., statutory limits of the number of people allowed in the same location at i participate in public gatherings has, however, temporarily been limited due to the COVID-19
' the same time)? | pandemic.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

Page 21 COVID-19: return to office — legal requirements and considerations

EY



Azerbaijan

Contact: Arzu F Hajiyeva
Last updated: 29 November 2020

Question
@ X

Response Back to index

4

4

T T

3 i Can employees be required to wear a mask or other protective gear when i Yes. Should the employer assess that this is necessary to ensure the health and safety of
| visiting the office? | employees, such measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of
' office? ' employees, such measures can be put in place by means of policies.
| |
| | Itis, however, important that these tests are handled adequately. Employees’ privacy in respect to
} | COVID-19 should be maintained to the extent appropriate and without risking the harm of other
i i employees in the organization. To the extent privacy or health information legislation applies, such
! ! legislation should be followed to correctly handle information disclosed in connection with COVID-
| ' 19. For example, in Azerbaijan, where the General Data Protection Regulation (GDPR) applies,
! I COVID-19 data should be processed, stored, secured, accessed and destroyed in accordance with
| | that legislation.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeqguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Azerbaijan, where the GDPR applies,
COVID-19 data should be processed, stored, secured, accessed and destroyed in accordance with
that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.

T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

Page 24 COVID-19: return to office — legal requirements and considerations EY



Contact: Vasily Babariko

B e | a r u S Last updated: 29 November 2020

Question Response Back to index
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i i
1(@a) | Which legal requirements must be observed by an employer when planning | In Belarus there are methodological guidelines for the prevention of COVID-19 at the workplace,
| for areturn to the workplace? | developed by the Ministry of Health, which contain steps for measuring body temperature, cleaning
| | the premises, providing workers with protective equipment in offices and more. But these guidelines
| | serve only as advice. Therefore, employers can decide on their own whether they will comply with
1 | such measures.
| |
| |
1(b) i Can employees, as part of the employment contract, be required to return to i If an employee opposes coming to the office, it can legally be regarded as absence from work, which
' the office, or is there any legal right to remain off-site? | may lead to dismissal.
1 1
i i
| |
2 . Are there any statutory limitations with respect to returning to the office ' No. There are no such legal limitations.
i (e.qg., statutory limits of the number of people allowed in the same location at i
! the same time)? !
| |
| |
3 I Can employees be required to wear a mask or other protective gear when | No. There is no legal regulation in regard to this situation.
| visiting the office? |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i No. There is no legal regulation in regard to this situation.
' office? |
| |
| |
| |
| |
| |
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i i
5 | Upon return to the office, are employees obliged under law to disclose | If an employee is diagnosed with COVID-19 or is in immediate contact with a person who is
' information to the employer as to whether they have or have had COVID-19, | diagnosed with COVID-19 (e.g., an employee lives with a diagnosed person), a doctor must issue a
| or live in a household with someone who has been diagnosed with COVID-19? | medical sick-leave certificate, and the employee is obliged to be self-isolated for 14 days and inform
| | the employer. When the period of self-isolation expires and an employee is obliged to start working
} | in the office, the employee is not obligated to inform the employer about contracting COVID-19 or
i i being in close contact with someone who had COVID-19.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
6 i Which other aspects should be considered from a legal and regulatory i There are no other aspects that should be considered from a legal and regulatory perspective when
| perspective when planning for a return to office, e.qg., in a soft opening? | planning for a return to office.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
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1(@a) i Which legal requirements must be observed by an employer when planning i By law, employers have a duty of care for their employees. This implies that an employer must apply
| for areturn to the workplace? | the necessary preventative measures to mitigate the risk of spread of COVID-19. General principles
| | have been elaborated by the Federal Public Service (FPS) Employment, Labour and Social Dialogue,
| I and more specific guidelines and collective bargaining agreements have been adopted within some
1 | economic sectors. Further, the Health and Safety Committee (in the absence thereof, the Trade
i i Union Delegation or employees directly) should be consulted on risk assessments of the work
| ! environment.
| |

1(b) i Can employees, as part of the employment contract, be required to return to i Teleworking is recommended for employees whose function allows them to do so. Where employees
| the office, or is there any legal right to remain off-site? | cannot work remotely, with the implementation of social-distancing measures at the workplace, the
| | employee must return to the contractual agreed workplace (i.e., in most cases, the employer's
i i premises). In principle, there is no legal right for the employee to remain off-site.
| |
| |
| |
| |
| |
| |
| |

2 i Are there any statutory limitations with respect to returning to the office i No. This is subject to a proper implementation of the social-distancing rules.
' (e.g., statutory limits of the number of people allowed in the same location at |
| the same time)? |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-197

measures, including contact-tracing services. Employees are currently obliged to undertake a
guarantine period if they were in close contact with a diagnosed person or if contacted by the
contact-tracing services. The employee will receive a quarantine certificate mandating quarantine,
allowing entitlement to temporary unemployment benefits, provided that telework is not possible.
The employee must inform the employer about their mandatory quarantine as soon as possible.

3 § Can employees be required to wear a mask or other protective gear when § Yes.
| visiting the office? }
| |
| |
| |
| |
| |
i i
4 i Can employees be required to take a temperature test when entering the i Given the spread of COVID-19, the FPS allows temperature testing under the condition that:
i office? i » The modalities are included within the work regulations
i i » The amendment process for work regulations is respected
% % Moreover, it is important to note that the results of these tests must be processed, stored and
! ! accessed according to applicable GDPR legislation.
| |
| |
| |
i i
5 i Upon return to the office, are employees obliged under law to disclose i To limit the spread of COVID-19, the Belgian Government is continuously implementing appropriate
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

In consultation with the internal and external service for prevention and protection at work,
employers may implement the preventative measures they deem appropriate and necessary, such
as limited attendance in meetings, limited use of elevators, staggered arrivals and departures for
employees and reduced presence at the office.
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office?

by the Labor Ministry.

Question Response Back to index
® o0 @
| |
1(@a) | Which legal requirements must be observed by an employer when planning | There are no specific legal requirements. However, the employer must comply with the biosecurity
| for areturn to the workplace? | measures and protocol established in labor regulations issued by the Labor Ministry.
1 1
] ]
1(b) | Can employees, as part of the employment contract, be required to return to | Yes, they can. However, in cases when employees are considered to be in vulnerable groups
' the office, or is there any legal right to remain off-site? | (pregnant women, people over age 65 years and people with serious illness), the home-office
i i modality should be chosen.
| |
| |
2 i Are there any statutory limitations with respect to returning to the office i Yes. There are legal limits established by each state and municipality in the country (e.g., the
! (e.qg., statutory limits of the number of people allowed in the same location at ! municipality of La Paz allows only 50% of personnel in the workplace).
' the same time)? ;
| |
| |
| |
| |
3 | Can employees be required to wear a mask or other protective gear when | Yes. It is enforceable in accordance with biosecurity measures and current labor regulations issued
i visiting the office? i by the Labor Ministry.
| |
4 i Can employees be required to take a temperature test when entering the i Yes. It is enforceable in accordance with biosecurity measures and current labor regulations issued
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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5 i Upon return to the office, are employees obliged under law to disclose i Yes. Employees are obliged to disclose information regarding questions that are aimed to mitigate
| information to the employer as to whether they have or have had COVID-19, | contagion risks to safeguard the health of other employees who share the same work space.
| or live in a household with someone who has been diagnosed with COVID-197 |
| |
| |
| |
| |
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and reqgulatory i The following aspects should be also considered:
‘ . . ; . N ‘
| perspective when planning for a return to office, e.g., in a soft opening? | » The regulations (restrictions) issued by each municipality regarding the limit of personnel that
| | can attend the workplace
| |
i i » A biosafety protocol that must be submitted to the Labor Ministry
i i » The compliance with general biosafety measures approved by the Labor Ministry (e.qg.,
| | maintaining distance of one and a half meters between workers, use of a face covering, alcohol-
| | based hand sanitizer)
| |
i i » The restrictions on the movement of people and the operation of public transport in each city,
! ! since they are not operating at their full capacity (e.qg., circulation hours, circulation restriction
| | by license plate and ID numbers)
| |
| |
| |
| |
| |
| |
| |
| |
| |
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4

T T

1(@a) i Which legal requirements must be observed by an employer when planning i By law, an employer is responsible for the working environment, including the health and safety of
| for areturn to the workplace? | employees and to continuously evaluate the work environment. An employer must regularly follow
| | up and assess employees’ working environment to mitigate risk factors. Accordingly, appropriate
| I occupational health and safety measures must be taken, such as providing disinfectants as well as
1 | technical alternatives to physical meetings (e.q., video conferencing).
| |
| |
| |
| |
| |

1(b) | Can employees, as part of the employment contract, be required to return to | An employee whose workplace, as per the contract, is set to the office location of the employer may
| the office, or is there any legal right to remain off-site? | be contractually required to work from this location. As such, if an employee opposes coming to the
1 | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
i i Any such action should, however, be carefully assessed in advance, factoring in the employee’s
! ! personal situation and the work environment, including necessary precautions taken by the
| | employer. Employees are allowed to refuse performing their work duties if appropriate occupational
| | measures are not undertaken.
| |
| |

2 i Are there any statutory limitations with respect to returning to the office i No. There are no such legal limitations for private spaces. The number of people allowed to
| (e.q., statutory limits of the number of people allowed in the same location at | participate in public gatherings has, however, temporarily been limited due to the COVID-19
| the same time)? | pandemic. However, certain activities may have their own regulations prescribed for maintaining
i i the business during the pandemic.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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3 Can employees be required to wear a mask or other protective gear when Yes. Should the employer assess that this is necessary to ensure the health and safety of
visiting the office? employees, such measures can be put in place by means of policies.

office? employees, such measures can be put in place by means of policies.

Given the spread of COVID-19, the employer's interest to ensure employee health and safety
generally outweighs an employee's right to privacy in this respect.

It is, however, important that these tests are handled adequately. Keeping in mind that health data
is considered sensitive personal data, it is important to note that the collection and processing of

such data is allowed when these actions are necessary for the protection of lives and is considered
to be in the best public interest. Accordingly, an employer would be allowed to collect and process

T T
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T T

4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of

| |

| |
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1 | such data related to COVID-19.
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeqguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being of infected.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Bosnia and Herzegovina, where the GDPR
applies, COVID-19 data should be processed, stored, secured, accessed and destroyed in
accordance with that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.

Which other aspects should be considered from a legal and reqgulatory
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| perspective when planning for a return to office, e.g., in a soft opening?
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It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces.
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1(@a) i Which legal requirements must be observed by an employer when planning i Sector and location requirements must be observed, since there are both local and federal rules that
| for areturn to the workplace? | may apply. Specific regulations determine measures related to social distancing, transportation
| | measures and hygiene, among many others.
1 1

1(b) i Can employees, as part of the employment contract, be required to return to i There are some regulations that recommend companies to allow employees from higher-risk groups
| the office, or is there any legal right to remain off-site? | to work from home. But in general, there is no specific prohibition by law for an employee to return
| | to the office. However, those who present any COVID-19 symptoms or who had contact with a
} | diagnosed person should isolate at home for 14 days.
| |
| |
| |

2 | Are there any statutory limitations with respect to returning to the office | According to the regulations published by the federal government as well as by local governments
| (e.qg., statutory limits of the number of people allowed in the same location at | (states and cities), depending on the sector, employers need to observe minimum distance among
i the same time)? i workstations and employees. Therefore, depending on the mandatory distance, employers are
! ! obliged to reduce the number of employees in the workplace at the same time.
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear when i Yes. According to the recommendations of the health and labor authorities, employees, third parties
| visiting the office? | and visitors should wear mask (made of fabric) while in the office.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Can employees be required to take a temperature test when entering the
office?

Yes. According to the recommendations of the health and labor authorities, employers should
establish procedures to identify COVID-19 suspected cases, which may include temperature checks
before employees and third parties enter the workplace.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?
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As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer if they are or have been infected, or
are at risk of being infected. Additionally, Ordinance 20/2020, which brings general
recommendations regarding the prevention of COVID-19 in the workplace, determines the
obligation to request and control this type of information to prevent an infected employee from
going to the office and spreading the disease to other employees.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. Employees from the higher-risk groups should also work from
home as much as possible. Therefore, employers may evaluate the feasibility to adopt remote work
policies either to all employees if possible, or to specific groups, evaluating the activities performed,
technology aspects, benefits package and other elements that will allow both employer and
employees to succeed in this new working model.

For those who may need to return to the office, it is important to plan the procedures in advance
and structure return-to-office policies, assuring all health and safety measures are taken. It is also
important to implement a methodology to control and manage work at the office in relation to
COVID-19 risks, for example, using digital tools and apps. The office itself may also need to be
adapted before employees return (different layouts for workstations, more ventilation, adapting
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must reqularly follow up and assess employees’ working environment to
mitigate risk factors. In addition, the employer must be informed about all orders issued by the
Minister of Health. These orders include obligations of the employer regarding the workplace
environment for the prevention and limitation of COVID-19.

1(b) | Can employees, as part of the employment contract, be required to return to

the office, or is there any legal right to remain off-site?

An employee whose workplace, as per the contract, is set to the office location of the employer may
be contractually required to work from this location. As such, if an employee opposes coming to the
office, such refusal can legally be regarded as a refusal to work, upon which an employer may take
legal action. Any such action should, however, be carefully assessed in advance, factoring in the
employee's personal situation and the work environment, including necessary precautions taken by
the employer. In addition, the order of the Minister of Health, in force as of 2 October 2020,
recommends that remote working, home-working, flexible work times and working in shifts should
be established in entities where this is possible. Employees are entitled to refuse to come to work if
the employer has failed to procure a healthy and safe working environment; such an assessment
would be made on a case-by-case basis.

2 Are there any statutory limitations with respect to returning to the office

(e.qg., statutory limits of the number of people allowed in the same location at
t
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No. There are no such legal limitations for private spaces. The number of people allowed to
participate in public gatherings has, however, temporarily been limited due to the COVID-19
pandemic.
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3 Can employees be required to wear a mask or other protective gear when Yes. Should the employer assess that this is necessary to ensure the health and safety of
visiting the office? employees, such measures can be put in place by means of policies. No legal requirements related
to the wearing of masks exist in relation to private spaces as of 2 October 2020. However, the
employer is obliged to provide all the necessary protective equipment, such as masks and gloves, in
the workplace depending on specific activities and the risk assessment of the workplace.
4 Can employees be required to take a temperature test when entering the The Bulgarian Commission for Personal Data Protection has issued a statement in May 2020,

office? declaring that employers are given the opportunity to check the temperature of employees who visit
their workplace and, in the presence of symptoms, remove the presumably diagnosed employee.
The employer is obliged to introduce an access regime to ensure the control and prevention of
employees and outsiders on the business premises who have symptoms. If a diagnosed employee is
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5 | Upon return to the office, are employees obliged under law to disclose | The Bulgarian Commission for Personal Data Protection has issued a statement in May 2020, which
' information to the employer as to whether they have or have had COVID-19, | includes a note that it is not appropriate for set measures (measures introduced by the Minister of
| or live in a household with someone who has been diagnosed with COVID-19? | Health) to be applicable to home conditions, based on the fact that employer control cannot be
| I extended to the home and family of its employees. In this sense, there is no legal basis for the
1 | employer to require the provision of such health information by employees, as they are in isolation
i i and thus do not endanger the health of the team. This depends on the mode of work and meetings
! ! between employees. It is possible, due to the peculiarities of the disease, that employees may not
! ' know they have COVID-19, therefore the information they provide would not be accurate.
| |
| I In general, the provision of such health information depends on the working environment and the
1 | specifics in each case. The necessity of such information should be assessed in a case-by-case
i i manner.
| |
| |
| |
| |

6 ' Which other aspects should be considered from a legal and regulatory | The employer must be familiar with the orders by the Minister of Health. These orders include
i perspective when planning for a return to office, e.g., in a soft opening? i employer obligations, regarding the workplace environment, to minimize risk of COVID-19. All
; | government policies in relation to control of the pandemic must be observed by the employer,
| | including when new regulations are introduced. The Minister of Labor and Social Policy may also
| | issue orders or instructions for employers in relation to the COVID-19 pandemic, which also must be
i i observed by employees.
| |
| |
| |
| |
| |
| |
| |
| |
1 1
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1(@a) | Which legal requirements must be observed by an employer when planning | The key requirement to ensure employees' health and safety is maintained. In addition, employers
| for areturn to the workplace? | must ensure they do not discriminate on the basis of prohibited grounds (e.g., family status or
| | disability) when deciding, among other issues, which employees must return to the office.
| |
1(b) i Can employees, as part of the employment contract, be required to return to i Employers may require employees to work from the office pursuant to an employment contract,
| the office, or is there any legal right to remain off-site? | subject to employers ensuring the health and safety of their employees.
| |
T T
2 i Are there any statutory limitations with respect to returning to the office i Yes. These vary by municipality.
' (e.g., statutory limits of the number of people allowed in the same location at !
| the same time)? ;
| |
| |
3 | Can employees be required to wear a mask or other protective gear when | Yes. Employers have a duty to maintain the health and safety of their workers. As a result, if such
i visiting the office? i measures (e.qg., wearing a mask or protective gear) are required to maintain the health and safety of
! ! workers and the employer implements the policy, the employees would be required to follow it.
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. Employers have a duty to maintain the health and safety of their workers. As a result, if such
! office? | measures (e.q., taking a temperature test) are required to maintain the health and safety of workers
! | and the employer implements the policy, the employees would be required to follow it.
1 1
| |
| |
| |
| |
[
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T
5 i Upon return to the office, are employees obliged under law to disclose Yes. Employers have a duty to maintain the health and safety of their workers. As a result, if such
' information to the employer as to whether they have or have had COVID-19, measures (e.qg., requiring employees to disclose their contact with COVID-19-positive people) are
| or live in a household with someone who has been diagnosed with COVID-19? | required to maintain the health and safety of workers and the employer implements the policy, the
| employees would be required to follow it.
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
i
6 Which other aspects should be considered from a legal and regulatory Not applicable.

perspective when planning for a return to office, e.qg., in a soft opening?
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1(a) ! Which legal requirements must be observed by an employer when planning ! By law, an employer is responsible for the work environment, including the health and safety of
| for areturn to the workplace? | employees. An employer must regularly follow up and assess employees’ working environment to
} | mitigate risk factors. Risk assessments of the work environment on an organizational level must also
| I involve appointed employee safety representatives, if any.
| |
| |

1(b) i Can employees, as part of the employment contract, be required to return to i An employee whose workplace, as per the contract, is set to the office location of the employer may
| the office, or is there any legal right to remain off-site? | be contractually required to work from this location. As such, if an employee opposes coming to the
| | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
1 | Any such action should, however, be carefully assessed in advance, factoring in the employee's
i i personal situation and the work environment, including necessary precautions taken by the
| ! employer.
| |
| |

2 | Are there any statutory limitations with respect to returning to the office | No. There are no such legal limitations for private spaces. The number of people allowed to
| (e.qg., statutory limits of the number of people allowed in the same location at | participate in public gatherings has, however, temporarily been limited due to the COVID-19
i the same time)? i pandemic.
| |
% %

3 | Can employees be required to wear a mask or other protective gear when | Yes. Should the employer assess that this is necessary to ensure the health and safety of
i visiting the office? i employees, such measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
| |
| |
1 1

)
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Can employees be required to take a temperature test when entering the
office?

Yes. Should the employer assess that this is necessary to ensure the health and safety of
employees, such measures can be put in place by means of policies.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to
COVID-19 should be maintained to the extent appropriate and without risking the harm of other
employees in the organization. To the extent privacy or health information legislation applies, such
legislation should be followed to correctly handle information disclosed in connection with COVID-
19.
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i information to the employer as to whether they have or have had COVID-19,
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As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship. Furthermore, individual will need to bear legal liability if they
conceal their travel history to high-risk or restricted areas and cause infection.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such return should also involve appointed safety
representatives, if any.
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when they leave home for work until they return). Some industries, have special requirements and
equipment to be used (such as the health, manufacturing and construction sectors).

Question Response Back to index
® o0 @
i i
1(@a) | Which legal requirements must be observed by an employer when planning | By local law, it is stated that all companies should comply with general requirements to avoid or
| for areturn to the workplace? | minimize COVID-19 transmission. This rule should be applied by public and private sectors, as well
| | as independent contractors. Each company should apply for a special permit from City Hall, which
| I will determine the specific biosafety protocols depending on each industry. Without permission
} | granted, companies will not be allowed to operate.
| |
| |
1(b) | Can employees, as part of the employment contract, be required to return to | The Ministry of Labor created a temporary fixture, the home office, for which the main intention is
| the office, or is there any legal right to remain off-site? | to allow employees to stay at home and work remotely. However, if certain activities require the
i i physical return of employees, they can be asked to return to work.
i i Employees with special conditions (i.e., diabetes, heart diseases, hypertension, obesity, cancer,
| | respiratory diseases) and employees older than 70 must comply with the temporary home office
| | concept, considering they are at the highest risk to be infected.
| |
| |
2 | Are there any statutory limitations with respect to returning to the office I Each City Hall will determine the limit to the number of people who can be working in the same
| (e.g., statutory limits of the number of people allowed in the same location at | location at the same time. Also, this will vary based on each industry.
i the same time)? i
| |
3 i Can employees be required to wear a mask or other protective gear when i Yes. Based on biosafety protocols and requlations, employees should constantly wear a mask (from
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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T T

4 i Can employees be required to take a temperature test when entering the i Yes, once the employee arrives and leaves the office. It is mandatory to create a registration formin
- office? | which employers keeps a daily report of employees’ temperatures. This measure is also extended to
| | employees working remotely.
| |
| | Regarding local data-protection regulations, this information is classified as confidential, therefore
i i employers cannot use this information for purposes other than medical ones.
1 1
| |

5 | Upon return to the office, are employees obliged under law to disclose | Yes. If employees are diagnosed or are showing symptoms of COVID-19, they should inform and
. information to the employer as to whether they have or have had COVID-19, | report a list of the group of people with whom they have shared at least 15 minutes of contact, in
i or live in a household with someone who has been diagnosed with COVID-19? i less than two meters of distance, to the employer to create an epidemiological fence. Both
! | individuals and their employers will inform the Ministry of Health and the Health and Labor Risks
| | entities to initiate the protocols.
| |
| | Regarding local data-protection local regulations, this information is classified as confidential.
| |
| |

6 I Which other aspects should be considered from a legal and regulatory I It may not be suitable for all employees to return to work at the same time. Employers must create a
| perspective when planning for a return to office, e.q., in a soft opening? | return staggered plan, first analyzing:
| |
i i » Employees who live close to the office and do not need public transportation
i i » Employees who use their own transportation, such as a bike or car
| |
| | » Employees who can continue performing activities at home at least three days a week
| |
1 . Employers also should create a plan for the use of facilities to avoid people congregating in common
i i places, such as bathrooms, elevators and break rooms. Employers' occupational committees should
! ! be in charge to create internal protocols regarding the above-mentioned measures.
| |
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

According to Article 282 of the Labor Code, an employer is under the obligation to adopt measures
to ensure the health of employees in the workplace and protect them against potential occupational
hazards, including COVID-19. Please also note that the National Insurance Institute has allowed
COVID-19 to be considered as a work-related illness, in cases where infection occurred at the
workplace. In addition, according to recent guidelines issued by the Ministry of Health, some of the
employer obligations include:

» Provide workplace protocols and equipment for adequate hygiene
» Be attentive to notifications about the sanitary status of the workplace

» Promote and ensure that established guidelines issued by the authorities are complied with. The
employer should provide proper protection equipment, which may vary in relation to the tasks
performed by employees

1(b) | Can employees, as part of the employment contract, be required to return to
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If the activities assigned to employees require their presence in the office and is documented in the
labor contract, the employees must comply with the requirements. Otherwise, failure to comply with
the assigned responsibilities may result in dismissal. The authorities have called on the private
sector to urge employees to apply for remote work, but it has never been mandatory. Remote work
is voluntary for both parties, so its application should be agreed on by both parties as well. The only
way in which an employee can refuse to work physically is when the company does not comply with
the required regulations to protect their health. Also, the scenario in which employees are hired as
remote workers should be analyzed independently, given that asking them to physically work in the
office may have certain contingencies.
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office? Continuity for the COVID-19 Pandemic, temperature testing is an example of measures that can be
used in the workplace as a method of detecting suspicious cases. However, it is important to obtain
the employee’s consent since this is sensitive information, and the company should not keep a

record of the results.

T T
2 i Are there any statutory limitations with respect to returning to the office i Yes. The Government and the Ministry of Health have been very demanding and reiterative in
' (e.g., statutory limits of the number of people allowed in the same location at | relation to the implementation of plans and actions that allow the prevention of contagion in
| the same time)? | workplaces. Suggested measures are as follows: internal social distancing, strict cleaning protocols
| I and the obligation to wear masks. Some industries have to work under a 50% capacity and
1 | employees have to remain at a 1.8 meter distance.
| |
| |
| |
| |
i i
T T
3 i Can employees be required to wear a mask or other protective gear when i Yes. According to the provisions of the Labor Code and guidelines established by the national
! visiting the office? ! authorities, all people who are in an enclosed establishment are required to wear masks. The
; | employer must establish the use of masks in the company's facilities to prevent iliness and take care
| | of the health and integrity of its workers. The company also should provide equipment for
| | employees’ protection.
| |
| |
| |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. In accordance with the Ministry of Health's Guidance on Prevention, Mitigation and Business
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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5 | Upon return to the office, are employees obliged under law to disclose | The employer has the capacity to provide internal guidelines or recommendations within the
' information to the employer as to whether they have or have had COVID-19, | organization that are mandatory for employees to follow to prevent the spread of COVID-19. This
| or live in a household with someone who has been diagnosed with COVID-19? | can include reporting an employee who has had contact with someone who has COVID-19.
| I Therefore, if such requirement exists, employees are obliged to comply with it. In spite of what the
} | employer demands, the authorities prohibit a person who is diagnosed or has been in close contact
i i with someone who has COVID-19 to leave the household. In those cases, a sanitary order is issued,
! ! and the person has to remain isolated for a 15-day period. Given that the authorities have a
| | significant backlog, it is key that companies also have clear internal procedures to follow.
| |
| |
| |
| |
| |
| |
1 1

6 i Which other aspects should be considered from a legal and reqgulatory i Important aspects should be considered for employees’ return to the workplace, including a precise
| perspective when planning for a return to office, e.qg., in a soft opening? | and clear plan to be followed by all employees as well as the protocol to be followed if a COVID-19
| | case is confirmed. Protocols could include establishing minimum distances between workstations
} . and a limit to the number of employees in the office at one time. It could also include an established
i i entry protocol, such as temperature testing, hand washing and disinfection of shoe soles, among
| ! other actions.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
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1(@a) | Which legal requirements must be observed by an employer when planning | The employer has an obligation to follow health and safety requlations. Depending on the nature of
| for areturn to the workplace? | the workplace or the industry (offices, restaurants, retail, etc.), different rules and instructions
| | apply. The employer has a continuous obligation to assess and mitigate any risks to the health of its
| I employees.
| |

1(b) i Can employees, as part of the employment contract, be required to return to i In accordance with the directives and statutory decrees published by the Ministry of Health, people
| the office, or is there any legal right to remain off-site? | with any symptoms of illness must not enter the workplace at any time and should visit their doctor
| I and self-isolate if required. If there is a contractual obligation to return to the office and the
| | employee refuses, it might be considered as a refusal to execute their duties as described in the
1 | employment agreement; thus, the employer will be entitled to proceed with legal actions, such as
i i termination. However, decisions to terminate an employee must be carefully assessed, and
; | employers should take into consideration the facts of each case. If any decision to terminate is
| | deemed unlawful, the employer will be obliged to pay damages to the employee.
| |

2 i Are there any statutory limitations with respect to returning to the office i Depending on the nature of the business, different rules and guidelines apply. The general ratio
' (e.g., statutory limits of the number of people allowed in the same location at | applied is one person per eight square meters. Further to that, for all spaces, the minimum distance
| the same time)? | between two people is two meters; it is one and a half meters if there is a divider in between.
| |
i i

3 i Can employees be required to wear a mask or other protective gear when i Yes. According to statutory decree no. 43 issued on 5 June 2019 by the Ministry of Health, it is the
| visiting the office? I employer's responsibility to provide protective masks as well as gloves whenever it is deemed
} | necessary, always in accordance with the guidelines issued by the Ministry of Health.
| |
| |
| |
| |
| |
‘ :

)
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Can employees be required to take a temperature test when entering the
office?

Yes. Employees may be required to take a temperature test should the employer deem that it is
necessary. The employer's interest to ensure employee health and safety generally outweighs an
employee's right to privacy in this respect.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

The right to privacy is constitutionally guaranteed, but it is not absolute. In cases where a public
health issue arises, the interference with the right to privacy is justified. Therefore, since the
employer must maintain a healthy and safe working environment, such questions may be asked by
the employer to the employee, and the latter must answer. The employee's responses will be
processed under the umbrella of GDPR legislation.

Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.g., in a soft opening?

It is generally required that employees must apply social-distancing protocols in accordance with the
aforementioned guidelines. Social distancing between employees at the workplace is encouraged,
and employees coming into contact with external clients for the purpose of providing services must,
by some means, minimize that contact, including engaging in conversation. Further to that,
avoidance of touching others to prevent contracting or transmitting COVID-19 must be constantly
practiced, as well as avoidance of talking over food. Besides reqular hand washing of hands, it is
mandatory that employers should provide hand sanitizers that contain more than 60% alcohol
content in every entrance of the workplace. An example of a soft opening may be to allow
employees to return to offices in phases and by assessing whether the physical presence of some
employees is essential or not. As mentioned above, the employer has an obligation to comply with
health and safety regulations, which were already in force prior to the COVID-19 pandemic.
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

According to the provisions of the Czech Labor Code, the employer is obliged to ensure health and
safety of employees at work with respect to the risks of possible threats to their lives and health.

The employer is also obliged to create a safe working environment and conditions for employees
that enable them to perform their work safely (Section 224 (1) of the Labor Code).

With respect to the current situation, the employer is also obliged to adapt measures to the
changing environment, check their effectiveness and compliance, and ensure the improvement of
work conditions (Section 102 (7) of the Labor Code).

In connection with the COVID-19 pandemic, the Czech Ministry of Health issued nonbinding
guidelines (based on the document COVID-19: Guidance for the workplace, issued by the European
Agency for Safety and Health at Work) with respect to returning to the workplace, which is
recommended for employers to follow. These guidelines contain recommendations on workplace
disinfection, distancing measures, business trips and protocols in case of a positive employee.

1(b) ' Can employees, as part of the employment contract, be required to return to

the office, or is there any legal right to remain off-site?

Yes. Employees can be required to return to office. There is no legal right to remain off-site.

2 Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
t
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No statutory limitations with respect to returning to the office are in place. There is no limitation on
the number of employees working at offices.

As a 30-day state of emergency was declared on 5 October 2020, public gatherings will be limited
(public indoor events for more than 10 people and outdoor events for more than 20 people are
currently prohibited). This would also apply to public events organized at offices (but not to
standard work).
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3 i Can employees be required to wear a mask or other protective gear when i Yes. Should the employer assess that this is necessary to ensure the health and safety of
| visiting the office? | employees, such measures can be put in place by means of internal policies of the employer.
| |

4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of
| office? I employees, such measures can be put in place by means of internal policies of the employer.
| |
| |
% %

5 | Upon return to the office, are employees obliged under law to disclose | No. There is no such disclosure obligation under Czech law. Diagnosed employees are legally obliged
i information to the employer as to whether they have or have had COVID-19, i to stay in isolation. Employees who were in contact with a diagnosed person are obliged to stay in
L or live in a household with someone who has been diagnosed with COVID-19? ! guarantine upon orders of the health authorities. In case of both sickness and quarantine, a medical
; | confirmation is issued by a doctor (or hygiene station personnel) and sent in electronic form to the
| | employer, without any additional information on the diagnosis.
| |
} | In case of a COVID-19-positive employee at a workplace, the hygiene station cooperates with the
i i employer and may disclose information on employee contacts and potential infection in the course
! ! of addressing the case.
| |

6 i Which other aspects should be considered from a legal and regulatory i These aspects include limiting the number of people gathering in small spaces (e.qg., everyone must
| perspective when planning for a return to office, e.qg., in a soft opening? | be two meters apart), providing disinfection supplies to employees and visitors and regularly
1 | disinfecting workplaces, allowing only a limited number of people to return to the office, social
i i distancing, wearing a mask, taking temperature tests, and developing a contingency and business
! ! continuity plan for an outbreak in the communities where the business operates.
| |
| |
| |
| |
| |
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visiting the office?

employees, such measures can be put in place by means of policies. The employer will have to
provide employees with masks and other protective gear. There should be a dialogue among the
employer, employees and the safety representative before such measures are introduced.

Question Response Back to index
® o0 @
T T
1(@a) i Which legal requirements must be observed by an employer when planning i By law, an employer is responsible for the working environment, including the health and safety of
| for areturn to the workplace? | employees. An employer must regularly follow up and assess the employees’ working environment
| | to mitigate risk factors. Risk assessments of the work environment on an organizational level must
| I also involve appointed employee safety representatives, if any.
| |
1(b) i Can employees, as part of the employment contract, be required to return to i An employee whose workplace, as per the contract, is set to the office location of the employer may
| the office, or is there any legal right to remain off-site? | be contractually required to work from this location. As such, if an employee opposes coming to the
1 | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
i i Any such action should, however, be carefully assessed in advance, factoring in the employee’s
! | personal situation and the work environment, including necessary precautions taken by the
| | employer.
| |
2 i Are there any statutory limitations with respect to returning to the office i There are legal limitations for private spaces. The number of people allowed has temporarily been
' (e.q., statutory limits of the number of people allowed in the same location at | limited due to the COVID-19 pandemic. The regulation on this area changes often, however, this
| the same time)? | regulation does not apply to workplaces. Employers should follow all relevant rules and
i i recommendations.
3 i Can employees be required to wear a mask or other protective gear when i Yes. Should the employer assess that this is necessary to ensure the health and safety of
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Can employees be required to take a temperature test when entering the
office?

Temperature testing of employees will be a control measure under Danish employment law. Control
measures must have an objective basis and must be proportional. Therefore, the answer to the
qguestion will depend on the situation.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?
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As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer when they are infected. This applies
according to the duty of loyalty, which forms part of the employment relationship.

Employees’ privacy in respect to the COVID-19 pandemic should be maintained to the extent
appropriate and without risking the harm of other employees in the organization. To the extent
privacy or health information legislation applies, such legislation should be followed to correctly
handle information disclosed in connection with the pandemic. For example, in Denmark, where the
GDPR applies, COVID-19 pandemic data should be processed, stored, secured, accessed and
destroyed in accordance with that legislation.

Under normal circumstances an employee is not obliged to inform the employer of the reason for an
illness notification. However, in the current situation, the employee must inform the employer of the
illness reason if the employer asks about it.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(@a) i Which legal requirements must be observed by an employer when planning i The employer must comply with recommendations made by the Ministry of Public Health, such as:
| for areturn to the workplace? ! .
| ' » Using thermometers to take body temperature
| |
| I » Antibacterial gel dispensers
| |
i i » Mandatory use of masks
i i » Mandatory use of gloves (depending on the type of work and contact with users outside of the
| | work environment)
| |
| | » Mandatory social distancing in work spaces (no less than two meters), although the distance will
1 | depend on the work environment
| |
i i » Regular disinfection of work spaces to reduce contagion and encouragement to use hand
! ! sanitizer and wash hands frequently
| |
| |

1(b) i Can employees, as part of the employment contract, be required to return to i Ministry of Labor Resolution No. 007/2020 reinforces the application of preventive measures to
| the office, or is there any legal right to remain off-site? | safeguard the health of workers and employers in the face of the impact of the COVID-19 in the
| | Dominican Republic, such as flexible work schedules, granting vacations to employees, and isolation
1 | measures for employees belonging to vulnerable groups (individuals over 60, diabetics, etc.),
i i among others.
| |

2 | Are there any statutory limitations with respect to returning to the office | It will depend on the space or area of the workplace.
| (e.q., statutory limits of the number of people allowed in the same location at |
i the same time)? i
| |
| |
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| |

3 | Can employees be required to wear a mask or other protective gear when | Yes. The employer is responsible for providing a safe and healthy working environment; adequate
| visiting the office? | actions (such as the requirement of wearing masks) can be taken to safeguard individuals from
| I infection at the workplace. Employers should be held responsible for the safety of its employees,
| | therefore, they should take into consideration any measures to comply with safety guidelines.
| |
| |
| |

4 i Can employees be required to take a temperature test when entering the i Yes. The employer is responsible for providing a safe and healthy working environment; adequate
- office? | actions (such as the requirement of a temperature test) can be taken to safeguard individuals from
| | infection at the workplace. Employers should be held responsible for the safety of its employees,
| | therefore, they should take into consideration any measures to comply with safety guidelines.
| |
| |
I I

5 i Upon return to the office, are employees obliged under law to disclose i Yes. The Dominican Labor Code (Article 88) stablishes that an employee can be discharged under
! information to the employer as to whether they have or have had COVID-19, ! the following circumstance: refusal of the worker to take preventive measures or to follow
| or live in a household with someone who has been diagnosed with COVID-197 | procedures prescribed by law, competent authorities or employers to prevent accidents or diseases.
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and regulatory i Comply with the safety measures and recommendations made by the Ministry of Labor and the
| perspective when planning for a return to office, e.g., in a soft opening? | Ministry of Public Health, mentioned in the previous questions.
| |
| |
| |
| |
| |
| |
| |
1 1

)
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must regularly follow up and assess the employees’ working environment
to mitigate risk factors. Risk assessments of the work environment on an organizational level must
also involve the appointed employee safety representatives, if any. Additionally, all employers must
expand health protocols for a safe return to the office, implementing measures that allow each
employee to feel safe, such as temperature testing, mandatory use of masks, frequent hand
washing and regularly sanitizing work spaces.

In addition, by law employers must ensure that if one of their workers presents symptoms of COVID-
19, they must leave the workplace and contact a physician, and at the same time identify all the
people that have been in contact with the person presenting the symptoms.

1(b) 1 Can employees, as part of the employment contract, be required to return to
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An employee whose workplace, as per the contract, is set to the office location of the employer may
be contractually required to work from this location. As such, if an employee opposes coming to the
office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
Any such action should, however, be carefully assessed in advance, factoring in the employee’s
personal situation and the work environment, including necessary precautions taken by the
employer. There is no explicit legal obligation to return to work at an employer's request. In fact, if
the employee’s contract states that work will be carried out in the workplace necessarily, but it was
temporarily agreed on to perform the work from home, then the employer is free to revoke the
telework mode and request the employee’s return to the office. If the worker refuses to return to
the workplace, it must be analyzed on a case-by-case basis whether it is possible to maintain the
home-working mode or, in extreme situations, consider other alternatives.
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office? and include taking the temperature of all employees, users or visitors. The employer can also take
into consideration that employee access can be denied if the employee does not accept the
temperature test. The law does not state anything that allows the employer to deny entry of an

employee into the workplace.

T T
2 i Are there any statutory limitations with respect to returning to the office i Legally there is no obligation of limiting the number of people inside the office, yet all companies
' (e.g., statutory limits of the number of people allowed in the same location at | and entities have adopted a voluntary protocol in which they operate at 50% of their staff capacity,
| the same time)? | or even less. They do this for the purpose of continuing security measures and preventing any
| | spread of COVID-19. There is no legal obligation but in many cases, if the workplace is held in a
1 | building with multiple office spaces that are shared with other companies or entities, the building
i i may determine the number of people allowed in every office.
| |
| |
T T
3 i Can employees be required to wear a mask or other protective gear when i Yes. The use of a mask is mandatory everywhere, including restaurants, offices, government
! visiting the office? ! entities, and private companies. The use of a mask is required in all types of workplaces. For safety
| | equipment, the law requires the use of masks, gloves or glasses in certain industries, but not in all
| | types of businesses. It is understood that this type of safety equipment will be used when the type of
| | work to be carried out so requires, such as work as a physician or in a medical laboratory.
| |
| |
| |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. All protocols have been voluntarily applied to all types of businesses, entities or companies,
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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T T
5 Upon return to the office, are employees obliged under law to disclose Employees have an obligation to report any symptoms on the condition that personal data rights
information to the employer as to whether they have or have had COVID-19, | and confidentiality are respected and followed.
or live in a household with someone who has been diagnosed with COVID-19?
6 Which other aspects should be considered from a legal and requlatory Aspects include written protocols, webinars to educate employees about new protocols in the office,

perspective when planning for a return to office, e.g., in a soft opening? the use of masks at all times, taking employee temperatures reqgularly, monitoring employees’

ymptoms, implementing work groups, separating employees’ work spaces, implementing the use of
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i hand sanitizer all around the office, and encouraging the use of stairs instead of elevators.
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1(@a) i Which legal requirements must be observed by an employer when planning i By law, an employer is responsible for the working environment, including the health and safety of
| for areturn to the workplace? | employees. An employer must regularly follow up and assess employees’ working environment to
} | mitigate risk factors. Risk assessments of the work environment on an organizational level must also
| I involve appointed employee safety representatives, if any.
| |
| |
i i

1(b) | Can employees, as part of the employment contract, be required to return to | An employee whose workplace, as per the contract, is set to the office location of the employer may
i the office, or is there any legal right to remain off-site? i be contractually required to work from this location. As such, if an employee opposes coming to the
! ! office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
! ' Any such action should, however, be carefully assessed in advance, factoring in the employee's
| | personal situation and the work environment, including necessary precautions taken by the
| | employer.
| |
i i Remote work is done by agreement of both parties. For instance, an employer and an employee may
! | agree that working time is divided between working in the office and working from home.
| |
| |

2 i Are there any statutory limitations with respect to returning to the office i The Government has not imposed special limitations regarding returning to the office, but there are
| (e.qg., statutory limits of the number of people allowed in the same location at | general recommendations on what to consider (please refer to comments in question 6).
| the same time)? | The number of people allowed to participate in public gatherings has, however, been limited to 750
i ' due to the COVID-19 pandemic.
| |
| |
| |
| |
| |
| |
| |
| |
| |

Page 63 COVID-19: return to office — legal requirements and considerations

EY



Contact: Maris Merilo

[ ]
E S t O n I a Last updated: 29 November 2020

Question Response Back to index
® o0 @
{ T
3 | Can employees be required to wear a mask or other protective gear when i Yes. The employer may require the use of personal protective equipment if, according to the risk
| visiting the office? | assessment of the work environment, the risk of illness cannot be prevented or reduced by the use
| | of collective protective equipment or work organization measures (keeping distance, availability of
| | disinfectants).
| |
4 i Can employees be required to take a temperature test when entering the i The employer has the right to measure an employee's body temperature only if the employee agrees
| office? | and if it is justified in an emergency to prevent COVID-19 infection should the employee come into
! I contact with other employees or customers.
| |
| |
T T
5 i Upon return to the office, are employees obliged under law to disclose i As arule, the employer does not have the right to know an employee's health data, including the
! information to the employer as to whether they have or have had COVID-19, ! diagnosis of COVID-19, when an employee was diagnosed and other information related to the
| or live in a household with someone who has been diagnosed with COVID-197 | acquisition of the infection. The employer has the right to ask the employee if they have been in
! I contact with people diagnosed with COVID-19. The employer also has the right to ask the employee
| | for confirmation that the employee's state of health does not hinder the performance of work duties
i i and is not a danger to other employees or customers. Information on the diagnosis of COVID-19 is
| ! provided on the basis of an agreement between the employee and the employer.
1 1
I I
6 i Which other aspects should be considered from a legal and regulatory i Government recommendations on returning to work include: preference for remote work, allowing
! perspective when planning for a return to office, e.g., in a soft opening? ! people to return to work gradually, reducing the physical exposure of employees, airing and proper
| | cleaning of rooms, and that employees must stay at home when sick.
1 1
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must regularly follow up and assess employees’ work environment to
mitigate risk factors. Risk assessments of the work environment on an organizational level must also
involve appointed employee safety representatives, if any.

Additionally, employers may be required to update their risk assessments and draw up new
instructions and internal policies at the workplace to stay up-to-date with changing circumstances.

1(b) ' Can employees, as part of the employment contract, be required to return to
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An employee whose workplace, as per the contract, is set to the office location of the employer may
be contractually required to work from this location. As such, if an employee opposes coming to the
office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
Any such action should, however, be carefully assessed in advance, factoring in the employee’s
personal situation and the work environment, including necessary precautions taken by the
employer.

However, the Finnish Occupational Safety and Health Act allows an employee to temporarily refuse
to work if the work is causing severe risk or hazard to the health and safety of the employee or other
employees. Thus, if the employer is not able to ensure an adequate level of safety and protection,
employees may have the right to abstain from work or from performing certain duties until
sufficient safety measures have been implemented. The abstinence from work must, however, be
considered as a last resort, and the employee is required to minimize the detriments of their
actions. Employees are entitled to their normal salary during the period of abstinence from work
under the Employment Contracts Act.
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Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
the same time)?

2 No. There are no such legal or mandatory limitations for private spaces. The Finnish Government
has, however, given several temporary recommendations for private and public gatherings during
the past months, and the recommendations are updated when necessary. Currently public events of
50 people or more are only allowed if safety instructions issued by the Ministry of Education and

Culture and the Finnish Institute for Health and Welfare are being adhered to.

Further, the Government recommends that in a situation where health authorities discover that
COVID-19 cases are increasing regionally, workplaces in such area should switch to remote working
when possible, and they should promote work arrangements that reduce close contacts and other
risk factors at the workplace.

Can employees be required to wear a mask or other protective gear when
visiting the office?

Yes. The employer has a duty to assess whether employees must wear personal protective
equipment, such as face masks, while at work. However, technical measures and working
arrangements (such as maintaining adequate distance by the placement of workstations or remote
working) should be used in the first instance to ensure the safety of employees.

The employer may obligate employees to use protective equipment in accordance to the employer's
risk assessment. If face masks are required, the employer must obtain protective equipment and
monitor that it is used correctly. The employee must use the protective equipment provided by the
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In general, health examinations, such as taking a temperature test or COVID-19 test at the
workplace, are voluntary by their nature. However, to maintain safety at the workplace, the
employer may have the right to temporarily prohibit an employee from entering the office premises
if there are reasonable grounds to suspect that the employee has been diagnosed with COVID-19
and is not willing to undergo health examinations. In this situation, the employer must pay the
employee’s normal salary, even though the employee cannot work remotely.

Can employees be required to take a temperature test when entering the
office?

According to the Act on the Protection of Privacy in Working Life, examinations and tests
concerning employees' state of health must be performed, with samples taken by health care
professionals only.

Further, according to the Finnish Communicable Diseases Act, the Regional State Administrative
Agency may order a health examination to be performed for persons in a specific workplace, if such
an examination is necessary to prevent the spread of a generally hazardous communicable disease.
Participating in the health examination is voluntary unless determined otherwise by the Regional
State Administrative Agency.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

A person who has been diagnosed by a generally hazardous communicable disease does not have an
obligation to inform others about the infection. However, according to the Finnish Communicable
Diseases Act, a person diagnosed with COVID-19 is obliged to inform health care professionals and
provide the names of persons who may have been the source of the infection or who were in contact
with the individual.

Should employees disclose information related to their own health or a related person’s health
voluntarily, the disclosed health data must be processed carefully. In general, an employee's health
data may only be processed by people designated for such processing in advance. The employer
must always maintain confidentiality on the health data of employees.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.

Additionally, employers should follow the development of the regional situation with COVID-19 and
take appropriate measures if the number of infections within the area is increasing. The measures
must take into account the conditions at the workplace as well as employees' need to use public
transportation to get there. Should the regional situation demand so, employers are recommended
to switch to remote work if possible and to promote work arrangements that reduce close contacts
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

An employer has the obligation to continuously evaluate the work environment and act on potential
risks. COVID-19 is an obvious risk in many businesses. Accordingly, appropriate occupational health
and safety measures must be taken. Examples of these measures include:

» Providing disinfectants
» Providing technical alternatives to physical meetings (e.qg., video conferencing)

» Allowing employees to work from home, if possible. However, employees from high-risk groups
(pregnant women, chronically ill individuals) must work from home

» Reorganizing work spaces to comply with a one-meter distance between employees, with workers
in communal spaces such as open-plan offices, factories and conference rooms required to wear
masks

1(b) | Can employees, as part of the employment contract, be required to return to
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Even though remote work remains the recommended option, employees whose employment

contracts do not contain a home-office clause can be required to return to the office. However,
employees from high-risk groups (pregnant women, chronically ill individuals) must work from
home.
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2 Are there any statutory limitations with respect to returning to the office » When employees are working together in a closed workplace (collective office, vehicle, etc.), they
(e.q., statutory limits of the number of people allowed in the same location at must wear masks.
the same time)? . - . ) .
» Companies must follow the Governmental guidelines mentioned in the sanitary protocol,
particularly regarding the maximum number of employees per room and the flow of employees
» Employees must comply with social distancing (in particular the one-meter distance between
employees)
» Vulnerable employees who request to work from home must be allowed to do so as much as
possible by their employer
3 Can employees be required to wear a mask or other protective gear when Yes. When employees are working together in a closed workplace (collective office, vehicle, etc.),
visiting the office? they must wear masks.
4 Can employees be required to take a temperature test when entering the » According to the guidelines published by French Government, temperature tests are not

office? recommended, however, employees should test themselves before going to the workplace.

» When temperature tests are implemented by employers, they must comply with the following
requirements:

» Temperature records are not to be registered by the companies

» Automatic capture of employees’ temperature, such as by using thermal cameras, are
forbidden

» Employees can refuse these protocols, therefore, if companies prevent their employees from
accessing the workplace for this reason, they must still pay their salary
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5 | Upon return to the office, are employees obliged under law to disclose | As the employer is responsible for providing a safe and healthy working environment by law,
| information to the employer as to whether they have or have had COVID-19, | adequate actions need to be taken to safeguard individuals from infection at the workplace. This
| or live in a household with someone who has been diagnosed with COVID-19? | includes an obligation for employees to inform the employer whether they are or have been
| I infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
1 | part of the employment relationship. However:
| |
i i » According to French law, companies are not entitled to request information from their employees
! ! regarding their health conditions, but the employer can send them to the occupational doctor to
| I verify their health situation
| |
| | » Any request for justification of a health condition could give rise to data privacy and data storage
i i issues (GDPR regulations)
| |
| |
| |
| |
| |
| |
6 ' Which other aspects should be considered from a legal and regulatory | Companies must take into account specificities of the activities and working conditions of their
i perspective when planning for a return to office, e.g., in a soft opening? i employees, including contact with colleagues, clients and groups in meetings. Protective measures
| | must be adapted depending on the nature of the company.
i i
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
°®
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1(a) ! Which legal requirements must be observed by an employer when planning ! By law, an employer is responsible for the working environment, including the health and safety of
| for areturn to the workplace? | employees. An employer must regularly follow up and assess the employees’ working environment
| | to mitigate risk factors. Risk assessments of the work environment on an organizational level must
| I also involve appointed employee safety representatives, if any.
| |
T T
1(b) i Can employees, as part of the employment contract, be required to return to i An employee whose workplace, as per the contract, is set to the office location of the employee may
| the office, or is there any legal right to remain off-site? | be contractually required to work from this location. As such, if an employee opposes coming to the
| | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
! I Any such action should, however, be carefully assessed in advance, factoring in the employee’'s
} | personal situation and the work environment, including necessary precautions taken by the
i i employer.
| |
2 | Are there any statutory limitations with respect to returning to the office | No. There are no such legal limitations for private spaces. The number of people allowed to
| (e.q., statutory limits of the number of people allowed in the same location at | participate in public gatherings has, however, temporarily been limited to 10 due to the COVID-19
i the same time)? i pandemic.
| |
| |
| |
| |
i i
| |
3 | Can employees be required to wear a mask or other protective gear when | Yes. Should the employer assess that this is necessary to ensure the health and safety of
i visiting the office? i employees, such measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Can employees be required to take a temperature test when entering the
office?

Yes. Should the employer assess that this is necessary to ensure the health and safety of
employees, such measures can be put in place by means of policies.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to
COVID-19 should be maintained to the extent appropriate and without risking the harm of other
employees in the organization. To the extent privacy or health information legislation applies, such
legislation should be followed to correctly handle information disclosed in connection with COVID-
19. For example, in Gabon, where the GDPR applies, COVID-19 data should be processed, stored,
secured, accessed and destroyed in accordance with that legislation.
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As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Gabon, where the GDPR applies, COVID-19
data should be processed, stored, secured, accessed and destroyed in accordance with that
legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

According to the general recommendations for COVID-19 issued by the Minister of Internally
Displaced Persons from the Occupied Territories, Labor, Health and Social Affairs of Georgia, upon
return to the workplace, a disinfection barrier must be placed at the entrance, indicating mandatory
use. It is also mandatory to conduct thermo screenings with a special video device or a remote
thermometer to monitor the health of administration and staff. If a fever is detected, the respective
Government hotline must be promptly informed. Information on virus-related prevention must be
provided to staff. No staff should be allowed on the property without protective equipment, with a
face mask at very least. A hand sanitizer containing at least 60% alcohol must be placed at the
entrance of the property to disinfect hands. The rules on hand hygiene must be placed on the wall in
bathrooms. Staff must be provided with individual hygiene equipment, such as masks, facial
protective gear and gloves. Employees must also be provided with information about the use of
personal protective items and their subsequent disposal. Moreover, the employer is also obliged to
create an emergency plan to develop a safe working environment if the spread of COVID-19
increases.

1(b) ' Can employees, as part of the employment contract, be required to return to
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| the office, or is there any legal right to remain off-site?
|

|
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|

|

|

|

|

|

|

|

|

According to the general recommendations for COVID-19 issued by the Minister of Internally
Displaced Persons from the Occupied Territories, Labor, Health and Social Affairs of Georgia, the
employer is obliged to develop a plan so that employees have the possibility to remain at home and
work remotely, to the maximum extent possible. If the nature of activities provides the possibility of
remote work, the employee may not be obliged to return to the office, which would minimize the
risks of spreading COVID-19.

Page 75 COVID-19: return to office — legal requirements and considerations

EY



Contact: George Svanadze

[ )
G e O rg I a Last updated: 29 November 2020

Question Response Back to index
° PP °

v 4

office? Displaced Persons from the Occupied Territories, Labor, Health and Social Affairs of Georgia,
conducting temperature screenings with a special video device or a remote thermometer to monitor
employees is mandatory. If a worker has a fever, the respective Government hotline must be

immediately informed.

T T
2 i Are there any statutory limitations with respect to returning to the office i Currently, the laws of Georgia do not include a direct restriction on the number of persons gathering
| (e.g., statutory limits of the number of people allowed in the same location at | in an office. Moreover, employers and employees must ensure that they comply with the General
| the same time)? | Recommendations for COVID-19 issued by the Minister of Internally Displaced Persons from the
| I Occupied Territories, Labor, Health and Social Affairs of Georgia. Among other things, these
} | recommendations provide rules related to wearing face masks at the office, keeping two meters’
i i distance, and ensuring hand washing and sanitizing.
| |
| |
| |
| |
| |
1 1
3 i Can employees be required to wear a mask or other protective gear when i Wearing face masks is mandatory at enclosed establishments and public spaces. The laws of Georgia
| visiting the office? | outline that, for the purpose of this obligation, a public space is any indoor or outdoor area, unless it
| | is a space used by individuals for residential purposes.
| |
| |
| |
| |
4 | Can employees be required to take a temperature test when entering the | According to the general recommendations for COVID-19 issued by the Minister of Internally
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

Currently the laws of Georgia do not impose a direct obligation for employees to disclose such
information. However, due to the strict rules applicable toward testing and isolation because of
COVID-19, employees are expected to disclose such information. Furthermore, considering the
changing epidemiological situation in Georgia, periodically certain regions are closed or have
restricted areas. In these cases, the laws of Georgia may also require employees returning from
such regions to disclose their travel information and contacts with potential infected persons.

Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?
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According to the general recommendations for COVID-19 issued by the Minister of Internally
Displaced Persons from the Occupied Territories, Labor, Health and Social Affairs of Georgia, the
employer must carry out workplace protocols systematically to eliminate the threat of spread of
COVID-19 and, if not possible, to minimize it.

To ensure safety, measures to be carried out by the employer include (but are not limited to):
» Engineering controlling measures, such as protective barriers

» Enacting administrative controls, such as educational training, providing disinfectants and
developing an action plan in emergency situations

» Use of personal protective equipment, including masks, goggles, gloves and overalls
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

When planning for a return to the workplace, employer have to ensure the safety and health of their
employees in accordance with the provisions of the German Occupational Safety Act as well as
further detailed occupational safety requlations. To do so, the employer is obliged to constantly
assess and monitor the risks of employees’ working environments, taking into consideration
individual circumstances. In this context, employers are strongly advised to set up an occupational
health and safety protocol based on the SARS-CoV-2 occupational safety standard (please refer to
the comments in question 2). The above-mentioned risk assessments of the work environment must
be conducted by the appointed occupational safety representatives, if any. Last, employers are also
obliged to instruct their employees on mandatory hygiene and safety measures.

1(b) | Can employees, as part of the employment contract, be required to return to
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|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

Since there is no statutory right to work from home (yet), the question whether employees can be
required to return to the workplace or may continue working from home mainly depends on the
(contractual) agreement that the employer and employee (or the employer and the works council)
made.

If there is an agreement on work from home, the employer must comply with the rules, notice
periods and conditions that have been laid down in the agreement. If there is no agreement,
employers' are generally allowed to determine the work location of their employees on the basis of
the employer’s right.

Due to the urgency of the COVID-19-pandemic, many employees in Germany have been allowed to
work from home without any agreement. Given this situation, it is assumed that most employers
should be able to require employees to return to the workplace.
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Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
the same time)?

There are no particular statutory limitations. However, factual limits (e.qg., in terms of sufficient
safety distance between employees) may result from the application of the SARS-CoV-2
occupational safety standard, which was announced by the German Federal Ministry of Labour and
Social Affairs in April 2020. This occupational safety standard formulates concrete
recommendations for occupational safety during the COVID-19 pandemic (e.g., wearing nose and
mouth covers, keeping one and a half meters' distance, etc.) and can be downloaded from the
ministry’s website.

Since the employer is obliged to take appropriate occupational health and safety measures based on
their duty of care toward employees, failure to comply with the SARS-CoV-2 occupational safety
standard may result in liability risks or even administrative fines. To this extent, employers should,
for example, provide disinfectants, establish social-distancing rules, provide face masks, redesign
workplaces and create technical alternatives, if possible, to physical meetings (e.g., video
conferencing). It may be also advisable to reorganize work and break times to avoid a close
encounter of several employees.

Can employees be required to wear a mask or other protective gear when
visiting the office?

It depends on the individual circumstances in the office. If the intended safety distance of one and a
half meters cannot be maintained, nose and mouth covers must be worn. In particularly hazardous
working areas, the employer furthermore has to provide the employees with personal protective
equipment and instruct them how to use it.

Can employees be required to take a temperature test when entering the
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Since checking the temperature and demanding a COVID-19 test are infringements of an employee’s
right to privacy and data protection, it has to be determined in each individual case whether such
measures are appropriate and necessary. It must be taken into account whether the measure is
reasonable on the basis of the given circumstances, such as the number of COVID-19 infections
being particularly high in the area where the office is located, if an employee has traveled to a "risk
area" or if the employee had contact with a diagnosed person.
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

If employees had close contact with a diagnosed person, they are obliged to report it to their
employer. Such an obligation arises from the employee's duty of loyalty, as part of the employment
agreement. The duty to report an infection or the risk of an infection exists regardless of whether
the responsible health authority has taken action.

It should be noted that questions from the employer regarding the health status of an employee or a
relative of the employee generally require special justification. However, if an employee or a relative
of the employee is diagnosed with COVID-19, the employer may demand information about the
situation so that they can fulfil their duty of care and protection toward other employees. In such
cases, the employer may also release the (potentially diagnosed) employee from work until the
situation has been clarified.

Last, it is strictly prohibited to disclose information about the health of one employee to other
employees. However, in the event an employee should be diagnosed with COVID-19, the employer is
obliged to inform any employees who may have had contact with the diagnosed person, but they
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

To be able to comply with the SARS-CoV-2 occupational safety standard, it may be a practical
approach for employers to do a “soft opening” (e.qg., let employees work part-time from their home
office and part-time in the office), blocking certain workspaces where a safe distance cannot be
maintained or splitting employees in groups to reduce the risk of infections (with two groups
working alternately from their home office and in the office).

Against the background of the COVID-19 pandemic, many employers in Germany are currently
considering granting employees a permanent option for working (partly) from their home office,
even beyond the pandemic. In this context, it is highly advisable to set up a comprehensive legal
basis (if not already done so) to regulate this new way of working, such as by policy, individual
agreements or an agreement with the works council. When doing so, employers should always
consider potential codetermination rights of employee representative bodies, particularly works
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1(@a) | Which legal requirements must be observed by an employer when planning | When employers plan the return to office, they should consider applicable restrictions related to
| for areturn to the workplace? | COVID-19. In the main region of Attika, for example, an obligatory threshold of 40% of employees to
| | be placed under obligatory teleworking has been set (if they are able to work in this way). In
| | addition, under the same provisions the employer is obliged to plan gradual working schedules and
1 | attendance to working premises to avoid crowding.
| |
| |
i i

1(b) | Can employees, as part of the employment contract, be required to return to | When employee are categorized by a physician as belonging to a high-risk group in relation to
i the office, or is there any legal right to remain off-site? i COVID-19, they have the right to be placed under teleworking conditions. If this is not feasible, then
! ! the employee should be placed under working conditions that must prevent them from being in
| | contact with the public. If this also is not feasible, as a last resort the employer may place the
| | employee under suspension, and the latter must receive a respective subsidy (€534 per month by
| | the State).
| |
| |

2 | Are there any statutory limitations with respect to returning to the office | Currently there are statutory limitations available depending on the industry and type of activities.
| (e.g., statutory limits of the number of people allowed in the same location at |
i the same time)? i
| |
| |

3 i Can employees be required to wear a mask or other protective gear when i Yes.
| visiting the office? |
1 1
| |
| |
| |

)
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Can employees be required to take a temperature test when entering the
office?

Yes. Should the employer assess that this is necessary to ensure the health and safety of
employees, such measures can be put in place by means of policies.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
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As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Greece, where the GDPR applies, COVID-19
data should be processed, stored, secured, accessed and destroyed in accordance with that
legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should rather be phased in, where each employee
is, for example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace, such as blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such return should also involve appointed safety
representatives, if any.
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® o0 @
T T
1(@a) i Which legal requirements must be observed by an employer when planning i By law, an employer is responsible for:
?
i for areturn to the workplace? i » Screening employees on the basis of symptoms of COVID-19 and measuring employees' body
! ! temperature before entering the workplace
| |
} | » Maintaining a distance of at least one and a half meters between coworkers, clients and vendors,
i i and to wear face masks at all times
i i » Providing spaces for workers to frequently wash their hands
| |
! I » Providing masks to their employees and mandating the wearing of masks
| |
} | » Properly cleaning and disinfecting workspaces and tools for work
| |
i i » Informing the Ministry of Labor regarding suspicious cases of COVID-19 at workplaces
i i » Informing the Ministry of Health regarding diagnosed COVID-19 cases at workplaces
| |
| I » Closing workplaces for 24 hours due to a possible exposure to COVID-19
| |
1 | » Providing employees transportation from their homes to the work site and vice versa when public
i i transport is not available
i i » Providing personal protective equipment to employees
| |
| I » Including occupational safety and health plan measures and precautions to prevent COVID-19 at
1 | the workplace
| |
T T
1(b) i Can employees, as part of the employment contract, be required to return to i According to the requlations issued by the Government, which are in force, companies are

| the office, or is there any legal right to remain off-site? | encouraged to offer work-from-home options, especially with high-risk employees to avoid putting
| | them at greater risk of severe illness from COVID-19.
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Question
@ X

Response Back to index

4

4

T T

2 i Are there any statutory limitations with respect to returning to the office i No. There are no such legal limitations for private spaces, but the employer must ensure safe
' (e.g., statutory limits of the number of people allowed in the same location at | distances of at least one and a half meters between coworkers, clients and vendors, and must
| the same time)? | require employees to wear face masks at all times. Also, the employer needs to make changes to the
| I physical design of the workplace to ensure social distancing.
| |
| |

3 | Can employees be required to wear a mask or other protective gear when | Yes, it is mandatory by law.
3 visiting the office? 3
| |

4 i Can employees be required to take a temperature test when entering the i Yes, it is mandatory by law.
| office? !
| |

5 i Upon return to the office, are employees obliged under law to disclose i By law, employees must inform the employer if they are suspected to have or do have COVID-19.
' information to the employer as to whether they have or have had COVID-19, | They must also provide their employer a medical certificate to comply with quarantine rules.
| or live in a household with someone who has been diagnosed with COVID-197 |
| |
1 1

6 i Which other aspects should be considered from a legal and reqgulatory i Please refer to the comments in question 1(a).
| perspective when planning for a return to office, e.qg., in a soft opening? |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Response Back to index

4

4

T T

1(@a) i Which legal requirements must be observed by an employer when planning i Employers are legally required to follow the safety protocols laid down under the COVID-19
| for areturn to the workplace? ' pandemic, and they must provide their employees with the biosecurity implements necessary for
| | their work, such as masks and hand sanitizers. Honduras has a special biosafety protocol that
| | companies must follow.
| |
| |

1(b) i Can employees, as part of the employment contract, be required to return to i Employees may be legally required to return to the office under social distancing and biosecurity
' the office, or is there any legal right to remain off-site? | rules, while following the gradual reopening rules. Right now two main cities in Honduras,
| | Tegucigalpa and San Pedro Sula, are in a phase two, which means 40% of employees can attend
1 ' workplace.
| |
% %

2 | Are there any statutory limitations with respect to returning to the office | Due to regulations on the gradual reopening of the economy, only 40% of the workforce can attend
i (e.qg., statutory limits of the number of people allowed in the same location at i the workplace. This will depend on the region. The cities Tegucigalpa and San Pedro Sula are in a
! the same time)? ! phase two.
| |
| |
| |
i i

3 I Can employees be required to wear a mask or other protective gear when | Employees are required by law to wear masks at all times in the workplace except in designated
| visiting the office? | eating areas, based on the Biosecurity Act.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Response Back to index

4

4

T T

4 i Can employees be required to take a temperature test when entering the i Based on Article 11 of the Biosecurity Act, employers are obligated to use any mechanism to stop
- office? | the spreading of COVID-19. Employees may be required to submit to a temperature test.
1 1
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1

5 i Upon return to the office, are employees obliged under law to disclose i Employees are not obliged under law to disclose this information, but the employer can make
' information to the employer as to whether they have or have had COVID-19, | employees sign an agreement for disclosing the information if they or any of their family members
| or live in a household with someone who has been diagnosed with COVID-197 | are diagnosed with COVID-19.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

6 I Which other aspects should be considered from a legal and regulatory I It must be considered that any citizen whose identification card does not match with their work day
| perspective when planning for a return to office, e.qg., in a soft opening? | should not be allowed to go into the workplace, as there are sanctions for companies, laid down by
1 | Article 9 of the Biosecurity Act. Honduras has a curfew, and citizens who do not have a legal permit
i i to circulate may be penalized. Also, all companies must follow the biosafety protocol.
| |
| |
| |
| |
| |
| |
| |
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Question

Response Back to index
L J

4

4

T T

1(@a) i Which legal requirements must be observed by an employer when planning i Under common law and the Occupational Safety and Health Ordinance, employers must ensure the
| for areturn to the workplace? | safety and health of their employees. Employers are required to provide a working environment that
| | is, so far as is practicable, safe and without risks to health. Employers may also have reporting
| | obligations under the Employees’' Compensation Ordinance.
| |

1(b) i Can employees, as part of the employment contract, be required to return to i Employees are required to comply with their employer's reasonable instructions. Unless there is a
| the office, or is there any legal right to remain off-site? | valid basis for refusing to attend the workplace, a refusal to comply with instructions from their
1 | employer can amount to a breach of contract. However, under the Occupational Safety and Health
i i Ordinance, an employer has an obligation, as far as is reasonably practicable, to ensure the health
! ! and safety of its employees. Provided that an employer has taken reasonable measures to protect
| | the health and safety of its employees, and in the absence of any specific grounds for refusing to
| | return to work other than general concerns about the presence of the COVID-19 in Hong Kong, an
i i employer can legally require an employee to attend the workplace.
| |
| |

2 i Are there any statutory limitations with respect to returning to the office i No. There are no such legal limitations for private places. The number of people allowed to
! (e.q., statutory limits of the number of people allowed in the same location at ! participate in group gatherings in public places has, however, temporarily been limited due to
' the same time)? ' COVID-19 pandemic.
| |
I I

3 i Can employees be required to wear a mask or other protective gear when i Yes. Employers have a common law duty to provide and maintain a reasonably safe place of work
! visiting the office? ! for employees. In addition, under the Occupational Safety and Health Ordinance, employers must
! | ensure the safety and health at work for all of its employees as is reasonably practicable. It is
| | therefore prudent for employers to implement various measures, such as requiring the use of face
| | masks or other protective gear when visiting the office, to avoid or minimize the spread of COVID-
i i 19 among the workforce.
| |
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Can employees be required to take a temperature test when entering the
office?

Employers have legal and corporate responsibilities to protect the health of their employees and
visitors. During the COVID-19 pandemic, it is generally justifiable for employers to collect
temperature measurements or limited medical symptoms of COVID-19 of employees and visitors
solely for the purposes of protecting the health of those individuals.

However, employers must follow the general rule that data collection should be necessary,
appropriate and proportionate. They should seek to process the relevant data in an anonymized or
de-identified way. Least-intrusive privacy measures should be preferred.

Generally speaking, a self-reporting system is preferred to an across-the-board mandatory system
where health data is collected indiscriminately. Employers should spell out to their employees how
the data collected will be handled. If the collection of such data is not covered by the existing
privacy notices, a fresh Personal Information Collection Statement (PICS) must be provided when or
before the data collection to inform employees of the data collected and the purposes (e.q.,
protection of public health) and the classes of persons (e.g., public health authorities) to whom their
data may be transferred. It is also a good and ethical practice to inform employees in the PICS how
long the data will be retained by the employer.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

Similarly, it would be reasonable for employers to require employees to disclose to the employer if
they are a risk (i.e., if they have symptoms of COVID-19, have been in contact with a person who
has a confirmed COVID-19 case, or have recently visited a high-risk area) to provide and maintain a
reasonably safe place of work for employees.

Employers should, however, be mindful of their obligations as a “data user” under the Personal Data
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| (Privacy) Ordinance and handle the personal data collected from their employees with care.
|

|

|
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

The Hong Kong Department of Health has published Guidelines on the Prevention of Coronavirus
Disease 2019 (COVID-19) for the General Public. These provide useful guidance for individuals, and
employers should ensure any measures they put in place are consistent with that guidance. The
guidelines encourage reducing social activities, such as meal gatherings, and to maintain social
distancing and good hygiene measures, such as creating good indoor ventilation and ensuring the
office is cleaned thoroughly and that employees use good personal hygiene. Also, employers should
not host seminars or social functions pending a reduction in infections.
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Which legal requirements must be observed by an employer when planning
for a return to the workplace?

1(@a) The Hungarian Work Safety Act declares that all persons working within the territory of Hungary
must have the right to safe and healthy working conditions, and the implementation of occupational
safety and health requirements must be the duty and obligation of the employer. Accordingly, while
considering returning to the office, employers may update their occupational safety and health
standards (should be defined in a way to provide adequate protection to employees, as well as to
other persons in the proximity of the area where the work is performed, and to persons using the
services), and it is highly recommended to perform a risk assessment. During the risk assessment a
work-safety specialist must participate. Moreover, the employer must provide proper, suitable work
equipment for workers with due consideration of the related hazards, and they also must guarantee
proper applicability, protection capacity, a satisfactory hygienic condition, necessary cleaning,
maintenance (repair) and replacement of protective equipment.
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Question
@ X

Response Back to index

4

4

1(b) 1 Can employees, as part of the employment contract, be required to return to

the office, or is there any legal right to remain off-site?

The place of work is subject to the provisions of the employment contract. In general, employees
working in offices have employment contracts specifying that their place of work is the office.
Therefore, employees must appear and perform work in the office. If the parties concluded an
employment contract regarding the employee's obligation to perform work from home (a telework
employment contract), the employment contract must be amended to require the employee to come
back to office. If the employment contract specifies partial home-office work, the terms and
conditions of the employment contract are to be examined.

In Hungary, the Government announced its plan to comprehensively amend the regulation of
remote work and home-office work, for which they initiated discussions with key economic
operators. The announcement also contains the main subjects of the proposed amendment, such as
the extension of the definition of remote work, a redefinition of the agreement between the
employer and the employee regarding remote work, an aim to assert the interests of both parties,
an intention to provide employees with the right to choose the place of work (if health and safety
requirements are met), and making it possible to choose remote work for only part of the usual
working days based on the agreement of the parties. It is predicted that the amendments will be
debated and voted on by the Hungarian Parliament in autumn 2020.

2 Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
t
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No. Currently there are no statutory limitations regarding office buildings or other workplaces.
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Question Response Back to index
[ 00 )
{ T
3 | Can employees be required to wear a mask or other protective gear when i Yes. As the employer must provide safe and healthy working conditions, the employer may order
| visiting the office? | employees to wear a mask if required.
1 1
| |
4 i Can employees be required to take a temperature test when entering the i Yes. As the employer must provide safe and healthy working conditions, the employer may order
! office? ! employees to participate in a temperature test. However, the execution of the test must be
| | compliant with the requirements of the GDPR.
1 1
| |
| |
i i
| |
5 | Upon return to the office, are employees obliged under law to disclose I No. Employees are not specifically required to disclose information to the employer as to whether
' information to the employer as to whether they have or have had COVID-19, | they have, have had or live in a household with someone who has COVID-19. As a principle of the
i or live in a household with someone who has been diagnosed with COVID-19? i Hungarian labor law, the employee is obliged to cooperate with the employer. Accordingly, if the
! ! employee does not disclose such information, employment law consequences may be taken.
1 1
| |
1 1
6 i Which other aspects should be considered from a legal and regulatory i It is recommended to accept new policies regarding social distancing or possibilities of working from
| perspective when planning for a return to office, e.qg., in a soft opening? | home. These not only help employees to adapt to new situations, but the possible employment law
| | consequences are also easier to be defended.
| |
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?
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An employer has the obligation to continuously evaluate the work environment and act on potential
risks. Appropriate occupational health and safety measures must be taken by an employer. In this
regard, pursuant to the order for phased reopening, Unlock 5 — issued by the Ministry of Home
Affairs, Government of India, on 30 September 2020 — employers must ensure that all employees at
the workplace who have compatible mobile phones use the Aarogya Setu App. This is a mobile
phone application administered by the Government to ensure the health status of a person. Further,
as per the Unlock 5 directive, the employers must ensure, among other items:

All employees wear face coverings

All employees practice social distancing (i.e., with a minimum distance of six feet)
A work-from-home practice is followed, to the extent possible

Staggering of work hours in offices

Screening and hygiene practices (thermal screening, reqular sanitization, hand-washing station
at entry and exit points and in common areas)

In addition to the above, pursuant to the order for phased reopening, Unlock 1 (dated 30 May
2020), the Ministry of Health & Family Welfare issued standard operating procedures for offices and
other activities, which must continue to be applicable until further updates.
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1(b) 1 Can employees, as part of the employment contract, be required to return to

the office, or is there any legal right to remain off-site?

An employee whose workplace, as per the contract, is set to the office location of the employer may
be contractually required to work from this location. In this regard, the Unlock 5 directive requires
that the employer should follow work-from-home practices to the extent possible. As such, if an
employee opposes coming to the office where the nature of work requires them to operate from the
office, it can legally be regarded as a refusal to work, upon which an employer may take appropriate
legal action. As per the standard operating procedures issued for the workplace, any employees
residing in a containment zone should inform their supervisory officers and not go into the office
until the containment zone issue is removed. These employees should be permitted to work from
home, and it will not be counted as leave. Further, any legal action should, however, be carefully
assessed in advance, factoring the employee’s personal situation and the work environment,
including necessary precautions taken by the employer.

Are there any statutory limitations with respect to returning to the office
(e.q., statutory limits of the number of people allowed in the same location at
the same time)?

No limit has been provided under law for the number of people allowed in the same location. The
Unlock 5 directive, however, provides a limit of 100 people for social activities. At the workplace,
employers should comply with directives under Unlock 5 and the standard operating procedures
issued for the workplace, such as seating arrangements with adequate social distancing, staggered
work hours and options to work from home wherever feasible.

Can employees be required to wear a mask or other protective gear when
visiting the office?

As per the Annexure | of the Unlock 5 directive, wearing a face cover is compulsory in workplaces.
Accordingly, employees would be required to wear a mask or other protective gear when visiting the
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Can employees be required to take a temperature test when entering the
office?

As per the Annexure | of the Unlock 5 directive, the employer must provide provisioning for thermal
scanning, hand washing or sanitizer at all entry points at the workplace. Accordingly, to ensure a
safe working environment, employees must be required to take a temperature test when entering
the office. As per the standard operating procedures issued for the workplace, employees residing
in a containment zone should inform their supervisory officers and not go into the office until the
containment zone issue is removed. These employees should be permitted to work from home, and
it will not be counted as leave.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer bears the ultimate responsibility for a healthy and safe working environment,
disclosure by an employee in respect to COVID-19 (including possible interaction with a COVID-19-
positive person) can be done by the employer, and the employee must provide the requested
information in accordance with the underlying duty of loyalty, which forms part of employment.
Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization. In this regard, in India, employers
would be required to comply with the relevant provisions of the Information Technology
(Reasonable Security Practices and Procedures and Sensitive Personal Data or Information) Rules,
2011, while obtaining, storing, processing and transferring any such employee information.

Which other aspects should be considered from a legal and reqgulatory
perspective when planning for a return to office, e.qg., in a soft opening?

In addition, it must be noted that any violation of the Unlock 5 directive would constitute an offense
under the Disaster Management Act, 2005, and the Indian Penal Code, 1860. In light of the Unlock
5 directive, employers are required to stagger work hours and maintain adequate social-distancing
measures. Accordingly, at present all employees should not be permitted to return to work at the
same time. The return should be phased in, where each employee is, for example, allocated one or a
few days in the office or at the workplace.
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1(a) 1 Which legal requirements must be observed by an employer when planning

for a return to the workplace?

By law, an employer is responsible for the work environment, including the health and safety of
employees and workers. An employer must regularly follow up and assess employees’ working
environment to mitigate risk factors and, in particular, to comply with measures provided in the
Memorandum of Understanding to counter and control the spread of COVID-19 in working
environments. This was adopted jointly by the Government and workers' representatives on 14
March 2020 and was subsequently updated on 24 April 2020. Risk assessments of the work
environment on an organizational level must also involve the Prevention and Protection Service, the
relevant doctor and appointed employee safety representatives, if any.

1(b) | Can employees, as part of the employment contract, be required to return to
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If the employer is compliant with the health and safety provisions, employees whose workplace
contractually is set to the office location of the employer may be contractually required to work
from this location. On the other hand, certain groups of employees have a right to work remotely,
provided by the emergency legislation. In particular, and on the condition of the compatibility with
the nature of the work performed, until the end of the epidemiological state of emergency from the
COVID-19 pandemic, this right is provided for:

» Employees exposed to the risk of contagion from COVID-19 due to their age or risk resulting from
previous diseases

v

Employees with disabilities or who have a disabled person in their family unit

v

Employees who have at least one child under the age of 14

v

Employees whose child at home (under age 14) is quarantined following contact at school (until
31 December 2020)
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office? measurement of employees to access the premises and company offices, among other measures to
combat the spread of COVID-19. This also applies to users, visitors and customers as well as

suppliers, when a separate access method has not been set up for the latter.

T T
2 i Are there any statutory limitations with respect to returning to the office i No. There are no such legal limitations for private spaces. The number of people allowed to
' (e.g., statutory limits of the number of people allowed in the same location at | participate in public gatherings or to use public transport has, however, temporarily been limited
| the same time)? | due to COVID-19 pandemic.
| |
| |
| |
| |
i i
3 I Can employees be required to wear a mask or other protective gear when I Yes. Due to current working conditions, if employees are requested to work at an interpersonal
| visiting the office? | distance of less than one meter and other organizational solutions are not possible, it is necessary
1 | for employees to use masks and other protective devices (gloves, goggles, overalls, caps, gowns,
i i etc.). Additional measures can be required by the Memorandum of Understanding, union
! ! agreements and company policies.
| |
| |
| |
| |
| |
4 i Can employees be required to take a temperature test when entering the i Yes. In particular, the Memorandum of Understanding provides for the body-temperature
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeqguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship.

Employees’ privacy in respect to the COVID-19 pandemic should be maintained to the extent
appropriate and without risking the harm of other employees in the organization. To the extent
privacy or health information legislation applies, such legislation should be followed to correctly
handle information disclosed in connection with the pandemic. In Italy, where the GDPR applies,
COVID-19 data should be processed, stored, secured, accessed and destroyed in accordance with
that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary. In
any case, only the necessary, adequate and relevant data will have to be collected in relation to the
prevention of COVID-19 spread, without requesting additional information from the COVID-19-
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|
i
|
i positive person, including specific places visited or other details relating to that person’s private life.
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

In the recovery phase following lockdown, the importance of a smart approach to restarting
professional activities clearly emerged. It may not be suitable for all employees to return to work at
the same time. Instead, the return should be phased in, where each employee is, for example,
allocated one or a few days in the office or at the workplace.

T
|
|
|
|
|
|
|
i
1 Once back in the office, the employer will also need to manage employee well-being in compliance

i with laws, requlations and applicable collective bargaining agreements. This means sanitizing the

! workplace according to a specific protocol and implementing social-distancing guidelines, such as

| blocking certain work spaces and limiting the number of people that gather in small spaces. In this

| regard, clear and precise information on the safety measures adopted must be made available in the
} workplace. Assessing the possibilities to return to work and preparing the organization for such a

i return should also involve appointed safety representatives, if any.

|

|
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1(@a) i Which legal requirements must be observed by an employer when i Under the Labor Contract Act, an employer is required to give appropriate consideration of the life and
' planning for a return to the workplace? | health of employees so that employees will be able to work safely. According to judicial precedents, specific
| | details of such an obligation would be determined on a case-by-case basis, considering various factors such
| I as the employee's job and place of work. When planning for a return to the workplace, an employer should
} | examine whether it satisfies the obligation by using guidelines issued by the Government and relevant
i i industry associations.
1(b) i Can employees, as part of the employment contract, be required to i Employees can be required to return to the office as a part of the employment contract. However, an abuse
| return to the office, or is there any legal right to remain off-site? | of rights by the employer is not allowed. Whether an instruction by an employer to return to the office
| | constitutes an abuse of rights is determined by various factors. An instruction by an employer that does not
i i give appropriate consideration of the health of employees would be viewed as an abuse of rights.
| |
| |
2 | Are there any statutory limitations with respect to returning to the ' Not specifically. According to judicial precedents, specific details of employers’ obligation to give
i office (e.qg., statutory limits of the number of people allowed in the i appropriate consideration of the health and safety of employees would be determined on a case-by-case
| same location at the same time)? | basis, considering various factors. However, when planning for a return to the workplace, employers should
| | examine whether they satisfy the obligation by using guidelines issued by the Government and relevant
| | industry associations.
| |
| |
| |
3 I Can employees be required to wear a mask or other protective gear | Under the current situation, yes. An employer may give work instructions to employees as part of the
| when visiting the office? | employment contract. Due to the spread of COVID-19, where an employer needs to protect employees from
i i getting infected at the workplace, a request to wear a mask when visiting the office would be allowed as a
! ! lawful work instruction. If an employee's refusal to wear a mask is due to a lack of supply (which was the
| | case in Japan until June 2020 and could occur again), an employer should refrain from taking a disciplinary
! | action against the employee.
| |
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T T

4 i Can employees be required to take a temperature test when entering the i Under the current situation, yes. An employer may give work instructions to employees as part of
- office? | the employment contract. Due to the spread of COVID-19, where an employer needs to protect
| | employees from getting infected at the workplace, an instruction to take a temperature test when
| I entering the office would be allowed as a lawful work instruction. To protect employees’ privacy,
1 | employers should carefully handle the collected information in accordance with the Personal
i i Information Protection Act and the Industrial Safety and Health Act.
| |

5 i Upon return to the office, are employees obliged under law to disclose i Such information (i.e., that a specific person has been diagnosed with COVID-19) would fall under
| information to the employer as to whether they have or have had COVID-19, | the definition of sensitive personal information under the Personal Information Protection Act, and
. or live in a household with someone who has been diagnosed with COVID-19? | therefore can be obtained only after consent from the specific person who had been diagnosed.
1 | Thus, an employer needs to obtain consent from family members (through the employee) to collect
i i such information. However, the requirement of prior consent does not apply when the sensitive
! | personal information is needed for protection of a person’s life, body and property, and it is difficult
| | to obtain consent. An employer would need to consider using this exception as necessary. To
| | protect employees’ and their family members' privacy, employers should carefully handle the
1 | collected information in accordance with the Personal Information Protection Act and the Industrial
i | Safety and Health Act.
| |

6 I Which other aspects should be considered from a legal and regulatory I It would be important to collect the latest information concerning the COVID-19 pandemic mainly
i perspective when planning for a return to office, e.qg., in a soft opening? i from relevant Government websites, including information on subsidies.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

By law, an employer is responsible for the working environment, including the health and safety of
employees. An employer must regularly follow up and assess the employees’ working environment to
mitigate risk factors. Risk assessments of the work environment on an organizational level must also involve
appointed employee safety representatives, if any.

As of now, the quarantine regime is being gradually lifted, and in addition to labor legislation, an employer
should follow provisions set out in the Decrees of the Chief State Sanitary Doctor of the Republic and
particular cities individually.

1(b) | Can employees, as part of the employment contract, be required to

T
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|
|
|
|
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|
i return to the office, or is there any legal right to remain off-site?
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

An employee whose workplace, as per the contract, is set to the office location of the employer may be
contractually required to work from this location. As such, if an employee opposes coming to the office, it
can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
work environment, including necessary precautions taken by the employer.
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2 | Are there any statutory limitations with respect to returning to the | Please note that according to the Decrees of the Chief State Sanitary Doctor of the Republic and cities in
- office (e.qg., statutory limits of the number of people allowed in the | Kazakhstan, there are certain limitations in relation to returning to workplaces, such as limiting the amount
| same location at the same time)? | of people at the workplace at the same time, including offices and any other facilities to serve clients. The
| | Decree of the Chief State Sanitary Doctor, “On restrictive quarantine measures and their gradual
} | mitigation,” from 15 August 2020 and amended on 16 September 2020, states that the work of business
I | N . . "
| | centers should be organized in accordance with another decree, “On further enhancement measures to
! ! prevent the spread of COVID-19 among the population of the Republic of Kazakhstan,” dated 26 June
| | 2020. The latter decree requires that:
| |
| I » A business center should not be occupied more than 30% of its total capacity, with the view of observing
| } mandatory social distancing (at least four square meters per person)
| |
i i » Employees and visitors must use masks and respirators at all times during the work day, subject to their
! ! timely replacement
| |
! I » Antiseptics and a minimum stock of disinfectants must be available at all times at the workplace, with the
| | premises regularly cleaned using the disinfectants
| |
i i The above provisions should be followed by an employer, an employee, customers and visitors at these
! ! business centers.
| |
| |
3 i Can employees be required to wear a mask or other protective gear i Yes. According to the Decree of the Chief State Sanitary Doctor No. 43, entrance to any facility without
' when visiting the office? | masks is prohibited. Visitors are obliged to wear masks when visiting the building.
1 1
| |
| |
| |
1 1
)
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Can employees be required to take a temperature test when entering the
office?

Yes. Due to the spread of COVID-19, the employer's interest to ensure employee health and safety
generally outweighs an employee's right to privacy in this respect.

According to the Decree of the Chief State Sanitary Doctor No. 43, at the entrance to the work
facility it is obligatory to organize contactless temperature measurement for employees and
visitors. They can enter the facility only if they have no symptoms of acute respiratory diseases
(fever, cough).

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship. However, please note that there is no legal obligation to
disclose information to the employer as to whether an employee has, or has had COVID-19, or lives
in a household with someone who has with COVID-19.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and
without risking the harm of other employees in the organization.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace. According to the Decree of
the Chief State Sanitary Doctor No. 43, employees should be switched to remote work (work from
home) with the reduction of working time depending on business needs.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
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i i

1(@a) | Which legal requirements must be observed by an employer when | According to employment law, an employer is responsible for the working environment, including the health
' planning for a return to the workplace? | and safety of employees.
i i
| |
| |
| |
1 1

1(b) i Can employees, as part of the employment contract, be required to i It depends on the type of work. If employees cannot work off-site and perform their duties, this can be
| return to the office, or is there any legal right to remain off-site? | requested. In the private sector, negotiation is in place between employers and employees.
| |
| |
| |
| |
| |
| |
i i

2 | Are there any statutory limitations with respect to returning to the | It depends on the employer and company policies. From a legal perspective, there are no such limitations,
| office (e.qg., statutory limits of the number of people allowed in the | but employers must comply with special COVID-19 law restrictions and national health authority guidelines.
i same location at the same time)? i
| |
| |
| |
| |
| |

3 | Can employees be required to wear a mask or other protective gear | Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such
i when visiting the office? i measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
1 1

)
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perspective when planning for a return to office, e.qg., in a soft opening? possible.

T T
4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of
| office? | employees, such measures can be put in place by means of policies. Employers should comply with
| | the GDPR as well.
| |
| |
| |
| |
| |
| |
| |
| |
i i
T T
5 i Upon return to the office, are employees obliged under law to disclose i As per the special COVID-19 law implemented, it can be requested to sign such a form of disclosure.
! information to the employer as to whether they have or have had COVID-19, !
| or live in a household with someone who has been diagnosed with COVID-197 |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
6 i Which other aspects should be considered from a legal and regulatory i As for now, Government has requested that public and private sectors work from home as much as
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

As per the Luxembourg Labor Code, “The employer is obliged to ensure the safety and health of employees
in all work-related aspects,” and “Within the framework of their responsibilities, the employer must take the
necessary measures for the protection of the safety and health of employees, including activities that
prevent occupational risks, information and training, as well as the establishment of the necessary
organization and means."”

1(b) | Can employees, as part of the employment contract, be required to

return to the office, or is there any legal right to remain off-site?

An employee whose workplace, as per the contract, is set to the office location of the employer may be
contractually required to work from this location. As such, if an employee opposes coming to the office, it
can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
work environment, including necessary precautions taken by the employer. In addition, employees have a
legal right to withdraw from going to the workplace in cases when they face a serious, immediate and
unavoidable danger. In the specific context of the spread of COVID-19, employees are obliged to inform the
employer of any such risk or diagnosis.

Page 110 COVID-19: return to office — legal requirements and considerations

EY



Luxembourg

Contact: Laurence Chatenier
Last updated: 29 November 2020

Question Response Back to index
® o0
T T
2 i Are there any statutory limitations with respect to returning to the i No. There are no such legal limitations for private spaces. The number of people allowed to participate in
- office (e.qg., statutory limits of the number of people allowed in the | public gatherings has, however, temporarily been limited due to the COVID-19 pandemic. Employers must
| same location at the same time)? | ensure that employees, while they are in the office, respect the mandatory physical distance of two meters;
| I if this is not possible, they must ensure that employees wear masks or similar materials that cover their nose
} | and mouth and, if necessary, provide other personal protective equipment, such as a glass screen dividing
i i workstations to prevent physical contact. The Luxembourg authority for the banking and financial sector
! ! markets issued guidelines mentioning that telework must be preferred, if possible. When employees are
| | back to work on the company's premises, the employer must issue policies and determine the maximum
! I number of employees present at the same time.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
3 | Can employees be required to wear a mask or other protective gear | Yes. Wearing masks in the areas where the minimal distance of two meters cannot be respected is
' when visiting the office? | mandatory, including in offices. Workstations and other areas in which employees might be sitting should be
i i arranged to minimize risk, and protective equipment must be provided to ensure the protection of
! | employees.
| |
| |
| |
| |
| |
| |
| |
| |
1 1
)
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4 i Can employees be required to take a temperature test when entering the i There is no particular regulation on this matter. However, to discharge their obligation to ensure the
- office? | health and safety of employees, should the employer assess that this is necessary to ensure the
| | health and safety of employees, such measures can be put in place by means of policies. However,
| I rules deriving from the GDPR must be followed, and the Luxembourg Protection Authority issued
1 | guidelines stating clearly that this measure must be cautiously implemented. In addition, employers
i i cannot keep and record temperature results and cannot link this information to the identity of
! ! employees.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
5 I Upon return to the office, are employees obliged under law to disclose I No. There is no legal obligation on the part of employees to disclose information to the employer of
| information to the employer as to whether they have or have had COVID-19, | a possible exposure to COVID-19. However, on the basis of the obligation of loyalty and good faith
i or live in a household with someone who has been diagnosed with COVID-19? i that must govern all employment relationships, employers can expect to receive such information,
! ! which will enable them to take the preventive measures they consider necessary to ensure the
; | health and safety of employees.
| |
! I Employers must communicate with their employees and stress the importance of transparent
1 | information.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
)
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage the well-being of employees in
compliance with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

The Government has adopted protocols on preventive measures for all workplaces.
In brief, employers are obliged to:

» Set up hand hygiene stations, such as disinfection dispensers in prominent places in the office, which will
be available to all employees and third parties who visit the office

» Provide face masks (and include promotional material on the usage of them) and tissues for employees,
as well as trash cans with lids for the hygienic disposal of waste

» Adopt measures for maintaining distance between persons in the office of at least one meter, including
employee workstations and communal spaces, and maintain strict control over external access to the
office by third parties

remote work as much as the work process allows
» Organize reqular cleaning and disinfection of the office

» Provide promotional materials for raising employee awareness about COVID-19 and promote individual
safe practices

» Inform the regional public health center in a timely manner in cases of COVID-19 risk or exposure

» Require face masks for employees and visitors of indoor work spaces, per a separate ordinance by the
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i » Reduce in-person meetings to the extent possible, organize work in shifts and provide tools to foster
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1(b) i Can employees, as part of the employment contract, be required to i An employee whose workplace contractually is set to the office location of the employer may be asked to
| return to the office, or is there any legal right to remain off-site? | work on this location if all measures are fulfilled, as previously explained. Employers under no circumstances
| | should discriminate who will return, but they are advised to use objective criteria and be transparent with
| | employees. Returning should be carefully assessed in advance to take into account the employee's personal
1 | situation and the work environment, including necessary precautions taken by the employer, as explained in
i i the first question.
| |
| |
| |

2 i Are there any statutory limitations with respect to returning to the i The protocol does not stipulate any limits to the number of people allowed to be in the same location.
| office (e.q., statutory limits of the number of people allowed in the | However, as explained in the first question, employers are obliged to organize work in the office by
' same location at the same time)? | maintaining distance of at least one meter between persons present in the office. Thus, depending on the
i i size of the office, employers should decide whether they can organize work in the office by successfully
! ! maintaining distance between employees or if they should limit the number of people in the office,
| | organizing work in shifts or setting up remote operations.
| |
| |
| |
| |
| |

3 I Can employees be required to wear a mask or other protective gear | Based on the protocol, if employees have a runny nose or cough, the employer should secure masks and
| when visiting the office? | hygienic tissues, and everyone in the work environment should wear face mask. There is an additional
i i ordinance that mandates wearing face masks in indoor premises.
| |
| |
| |
| |
| |
| |
| |
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T T

4 i Can employees be required to take a temperature test when entering the i At this point, the protocol only provides the measurement of temperature as an option that should
- office? | be considered by the employer as an additional measure to the rest of the preventive measures that
| | should be undertaken.
| |
| |
| |
| |
| |
| |
| |
| |
i i
T T

5 i Upon return to the office, are employees obliged under law to disclose i Indirectly, all employees need to inform the employer of any potential health risks at work. If,
! information to the employer as to whether they have or have had COVID-19, ! however, a diagnosed person is within the work premises, employees are directly obliged to report.
| or live in a household with someone who has been diagnosed with COVID-197 | Employers are also advised to secure separated isolation rooms for such cases. In all cases, the
| | general practitioner and state epidemiologist needs to be involved.
| |
| |
| |
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and regulatory i The above are the general measures and ordinances applicable to all services and industries.
! perspective when planning for a return to office, e.qg., in a soft opening? ! Specific industries may be obliged to apply separate protocols depending on the services and the
! | industry to which they belong.
i i
| |
| |
| |
| |
| |
| |
| |
| |
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1(@a) | Which legal requirements must be observed by an employer when | Companies must first identify which special health and safety measures need to be adopted. Post-
' planning for a return to the workplace? | identification, companies must execute the official form of self-evaluation and secure the reactivation
} | authorization from the labor authority.
| |
| |
1 1

1(b) i Can employees, as part of the employment contract, be required to i No, unless the employee qualifies as part of a vulnerable population (over age 60 or with a specific
| return to the office, or is there any legal right to remain off-site? I comorbidity).
| |
| |
| |
| |
| |
| |
| |

2 i Are there any statutory limitations with respect to returning to the i Yes, depending on the type of activity and structural conditions of the work premises.
| office (e.qg., statutory limits of the number of people allowed in the |
i same location at the same time)? i
| |
| |
| |
| |

3 | Can employees be required to wear a mask or other protective gear | Yes. It is mandatory to use masks at all times.
i when visiting the office? i
| |
| |
| |
| |
| |
| |
1 1

)
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4 i Can employees be required to take a temperature test when entering the i Yes. It is mandatory prior to starting the work shift and when the company so indicates.
I office? I
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

5 i Upon return to the office, are employees obliged under law to disclose i Yes. However, it is advisable to implement a specific protocol to collect and manage the information
! information to the employer as to whether they have or have had COVID-19, ! since, in some cases, such information must be shared with the authority.
' or live in a household with someone who has been diagnosed with COVID-197 |
1 1
| |
| |
| |
| |
i i
| |

6 i Which other aspects should be considered from a legal and reqgulatory i The set of obligations will depend on the state and city in which the companies have locations. It is
! perspective when planning for a return to office, e.qg., in a soft opening? ! important to constantly monitor local regulations. Once back in the office, employers will also need
; | to manage employee well-being in compliance with laws, regulations and applicable collective
! I bargaining agreements. This could mean implementing social-distancing guidelines at the workplace
| | by blocking certain workspaces and limiting the number of people that gather in small spaces.
1 | Assessing the possibilities to return to work and preparing the organization for such a return should
i i also involve the Joint Commission for Health and Safety and appointed safety representatives. Also,
; | based on the number of employees, a company is compelled to run tests for employees and report
| | the results to the authority.
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

As of 29 September 2020, the Government requests all employers and employees to work from home for
the following three weeks (unless it is strictly necessary to go to the office). This is a temporary measure
through, at least, 20 October 2020.

Aside from this temporary measure, according to Dutch law, the employer has an extensive duty of care
with respect to the health and safety of its employees. The employer is responsible to ensure that the
workplace is safe and that all legislation regarding health and safety has been taken into account. Failing to
do so could make the employer liable. Therefore, the employer must ensure that it is safe for employees to
return to the office, and the instructions of the Institute of Health Protection must be taken into account.
Most important, the office must be set up in such a way that employees are able to keep their distance for at
least one and a half meters. Therefore, only a certain amount of desks may be used. Also, depending on the
type of office building, the employer must think about creating elevator, cafeteria and coffee-station
policies. Furthermore, it is recommended to place hand sanitizers in several places in the building. As for
certain kinds of contact-based work, specific regulations may apply. It is required to check Government
websites and sector-specific information frequently.

1(b) ' Can employees, as part of the employment contract, be required to
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| return to the office, or is there any legal right to remain off-site?
|

|

|

|

|

|

|

|

|

|

|

|

So far Dutch case law shows that in principle,, employees must cooperate with returning to the office unless,
for example, the employment contract states that the employee works partly from home. However, under
the current circumstances and the second outbreak of COVID-19, this may be different. For instance, an
employee may have weighty reasons to avoid the office (such as a health condition). Also, it may be
different in the event an employee can show that the employer is not in compliance with the instructions of
health authorities.
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3 Can employees be required to wear a mask or other protective gear In principle, under the current circumstances employees with an office job without any direct contact with
when visiting the office? customers are not yet required to wear a face mask to work, however, the employer may urgently request
wearing such equipment. This may change in the event that employees, for example, have a profession
where physical contact with clients or colleagues cannot be avoided, or if a specific industry generally has
an obligation to wear a face mask.
4 Can employees be required to take a temperature test when entering | Employers can do this in cases of exceptional circumstances, however, the data of this test may not be
the office? registered because it qualifies as sensitive health-related data, for which far-reaching restrictions apply
according to the GDPR. It should also be noted the Government has stated that a policy involving
temperature testing of employees or customers has not yet proven to be effective and is therefore not yet
recommended.
5 Upon return to the office, are employees obliged under law to No. Employees cannot be required to disclose such information to the employer. However, in practice it is

disclose information to the employer as to whether they have or have
had COVID-19, or live in a household with someone who has been
diagnosed with COVID-19?

common to request employees to sign a protocol that declares they comply with health and safety
regulations, such as (but not limited to) staying at home in the event of any health symptoms that may be
caused by COVID-19 and self-isolating in the event of a COVID-19 infection. In any event, both the employer
and employee have a duty of loyalty, which forms part of the employment relationship. This includes making
sure that colleagues are not at risk. Therefore, it can still be requested that employees inform the employer
when they are or have been at risk of being infected. From a strict legal point of view, however, it cannot be
enforced.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?
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According to Dutch law, the employer has an extensive duty of care with respect to the health and
safety of its employees. The employer is responsible to ensure that the work place is safe and that
all legislation regarding health and safety has been taken into account. In the event employees
would claim that they have suffered damages while carrying out their work, there is only a limited
burden of proof for the employee regarding the connectivity of the damages and the work. As a
response, the burden of proof shifts to the employer, forcing the employer to prove that the
workplace is safe. This leads to a general liability assumption of employers unless they can prove
that they have complied with their duty of care. Employers should also check whether employees act
in compliance with instructions, as it is their duty to confront employees in cases of any negligence.

With respect to the current COVID-19 pandemic, the duty of care includes making sure that the
workplace meets all measures of the Dutch health authorities. It also includes that the employer
must give clear instructions to employees regarding the measures, and they must check whether
employees comply with the instructions. If employers following the health authority’s instructions
decide to introduce new safety measurements, such as wearing masks, it is advised to have these
work-related instructions well-communicated and provide the protective materials, as well as
conduct regular risk assessments. This will allow employers to prove that they did what was
reasonably necessary to allow a safe working environment.
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i i

1(@a) | Which legal requirements must be observed by an employer when | An employer is responsible for providing a safe and healthy workplace for its employees. An employer must
' planning for a return to the workplace? | regularly follow up and assess the employees’ working environment to mitigate risk factors.
| |
| |
| |
| |
| |
| |
| |

1(b) | Can employees, as part of the employment contract, be required to | An employee whose workplace location is set out in the employment agreement may be contractually
' return to the office, or is there any legal right to remain off-site? | required to work from that location. If an employee opposes coming to the office, the employer may be able
i i to undertake disciplinary action. Any such action should, however, be carefully assessed in advance,
! | factoring in the employee’s personal situation and the work environment, including necessary safety
! | precautions taken by the employer.
1 1
i i

2 I Are there any statutory limitations with respect to returning to the I In New Zealand, there are no current restrictions on the number of people allowed in a workplace. There
| office (e.qg., statutory limits of the number of people allowed in the | may, however, be restrictions on gathering numbers if New Zealand's alert levels change.
i same location at the same time)? i
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear i Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such
' when visiting the office? | measures can be put in place by means of policies.
| |
| |
| |
| |
| |

)
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4 i Can employees be required to take a temperature test when entering the i This would be considered to be medical and personal information, and restrictions may apply to the
- office? | collection, storage and use. It is recommend to seek legal advice before implementing any such
| | practice.
| |
| |
| |
| |
| |
| |
i i
T T

5 i Upon return to the office, are employees obliged under law to disclose i As the employer is responsible for providing a safe and healthy working environment by law,
! information to the employer as to whether they have or have had COVID-19, | adequate actions need to be taken to safeguard individuals from infection at the workplace. It is
| or live in a household with someone who has been diagnosed with COVID-197 | recommend to seek legal advice before implementing any such practice.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and regulatory i It may not be suitable for all employees to return to work at the same time, factoring in both public
! perspective when planning for a return to office, e.qg., in a soft opening? ! transport issues and social distancing. An employer may choose to implement a phased return on
! | the basis of employee need and role.
i i
| |
| |
| |
| |
| |
| |
| |
| |
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| |

1(@a) | Which legal requirements must be observed by an employer when | By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess the employees’ working environment to
} | mitigate risk factors. Risk assessments of the work environment on an organizational level must also involve
| I appointed employee safety representatives, if any.
| |
| |
I I

1(b) i Can employees, as part of the employment contract, be required to i An employee whose workplace, as per the contract, is set to the office location of the employer may be
! return to the office, or is there any legal right to remain off-site? ! contractually required to work from this location. As such, if an employee opposes coming to the office, it
| | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
| | should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
| | work environment, including necessary precautions taken by the employer.
| |
| |

2 i Are there any statutory limitations with respect to returning to the i No. There are no such legal limitations for private spaces. The number of people allowed to participate in
- office (e.qg., statutory limits of the number of people allowed in the | public gatherings has, however, temporarily been limited due to the COVID-19 pandemic.
| same location at the same time)? |
| |
| |
| |
| |
[ [

3 i Can employees be required to wear a mask or other protective gear i Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such
! when visiting the office? | measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
1 1

[
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Can employees be required to take a temperature test when entering the
office?

Yes. Should the employer assess that this is necessary to ensure the health and safety of
employees, such measures can be put in place by means of policies.

Due to the spread of COVID-19, the employer’s interest to ensure employee health and safety
generally outweighs an employee's right to privacy in this respect.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to
COVID-19 should be maintained to the extent appropriate and without risking the harm of other
employees in the organization. To the extent privacy or health information legislation applies, such
legislation should be followed to correctly handle information disclosed in connection with COVID-
19.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship. Employees’ privacy in respect to COVID-19 should be
maintained to the extent appropriate and without risking the harm of other employees in the
organization. To the extent privacy or health information legislation applies, such legislation should
be followed to correctly handle information disclosed in connection with COVID-19. In Nicaragua,
employees’ COVID-19 data should be processed, stored, secured, accessed and destroyed in
accordance with that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(a) 1 Which legal requirements must be observed by an employer when The employer is responsible for ensuring that employees have a fully safe working environment. The
planning for a return to the workplace? employer must continuously follow up and assess whether the employees’ work environment is justifiable.
The risk assessment regarding health and safety for employees must be carried out in collaboration with the
safety representative and the employees’ elected representatives. If the company has more than 50
employees, the work-environment committees must also be involved.
1(b) 1 Can employees, as part of the employment contract, be required to Employees must show up for work and perform their duties in accordance with the employment contract. In

return to the office, or is there any legal right to remain off-site? most cases, the employees’ workplace is located at the employer's business address or other premises of
the employer. Employees do not have the right to assess whether they should stay away from the
workplace. Therefore, the employer can demand that the employee come to the workplace as normal. It is
also the employer who decides whether and to what extent the employee may work from home. An

employee may, in some cases, have the right to work from home if:

> A doctor has concluded that the employee’s health dictates that the employee should not leave home
due to the risk of infection

> The employer and employee have entered a home-office agreement

It is still recommend that the employer does not force employees to work at the workplace unless there is a
strong need for it. Due to the spread of COVID-19, both employees and employers are in an uncertain time.
Employees may be insecure and afraid of infection. Additionally, this situation can change quickly locally. If
an employee turns to the media and attests to coercion at the workplace, this may lead to negative media
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Limitations related to the number of persons at the same location and other issues:

2 Are there any statutory limitations with respect to returning
to the office (e.q., statutory limits of the number of people

allowed in the same location at the same time)? The Norwegian Directorate of Health states that private gatherings can be held in groups of a maximum of 20

people. Events in public places cannot be held with more than 200 people present. Everyone should keep a distance
of at least one meter from other people. For public gatherings, those who are present must be able to keep at least
one meter distance from others who are not in the same household. The organizer must implement measures that
contribute to the sick not being present at the event and make it possible to maintain good hygiene. Local
regulations at the municipality level may instruct lower limits than the state-provided limits.

Limitations in relation to quarantine and potential sickness:

A provision states that persons who are arriving in Norway from an area with a quarantine obligation must be
guarantined for 10 days. For people who have been in close contact with a person diagnosed with COVID-19 less
than 48 hours before the diagnosed person got the first symptoms of infection, the quarantine obligation applies 10
days after the close contact.

Yes, if the measure promotes the health and safety of the employees. However, whether such a measure is
appropriate will depend on the type of workplace in question. In general, it is more appropriate to introduce such a
measure at, for example, in-home nursing, where employees are to work directly with the elderly, in contrast to an
office. Depending on the circumstances, however, it may be necessary at an office to introduce infection-reducing
measures as well. If the infection rate in society is so high that employees in the workplace are exposed to infection
risk, it is probably more appropriate to order employees to work at home rather than forcing them to wear masks at
the workplace. In addition to a mask-at-all-times measure, there are offices who have chosen an in-between measure
where employees are to wear masks when walking into the office or taking the stairs or elevator, but are allowed to
take it off while seated at a desk.

Can employees be required to wear a mask or other
protective gear when visiting the office?
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Can employees be required to take a temperature test
when entering the office?
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The employer cannot on a general basis require employee tests for COVID-19 when they attend the workplace. The
rules for requiring medical testing of employees are stringent. An employer may only require medical examinations to
be conducted 1) when provided by statutes or regulations, 2) in connection with posts involving particularly high risks
or 3) when the employer finds it necessary in order to protect life and health.

Also, it is important to note that testing of employees' health is a control measure. Strict requirements are set for
implementing control measures, which must also be met. For the employer to be able to implement a control measure,
the measure must have a factual basis in the company's circumstances, and it must not entail a disproportionate
burden for the employee. Then the employers must go through a process where the employer discusses the need,
design and implementation of the control measure with the elected representatives in the company. As regards to
COVID-19 measures, orders of working remotely, social distancing, sanitizing and other requests are all part of the
social solidarity effort to beat COVID-19. The national authorities have specifically asked employers to ask their
employees to work from home (if possible) as an effort to minimize the number of people using collective
transportation. That way collective transportation is reserved for employees who have to be present at the workplace,
health institution or child care facilities.

With respect to voluntary testing: from an employment law perspective, it appears as an alternative that employees
can voluntarily be tested before entering the office. From a privacy law perspective, this alternative also appears to be
potentially unlawful. The GDPR requires a legal basis for processing personal data. Consent is one of the alternative
legal bases for processing personal data. For a consent to be valid, it must, among other things, be given voluntarily.
A consent is not valid if there is pressure to consent or if negative consequences arise if you do not consent. When
assessing whether consent is voluntary, one must also look at the balance of power between the employer and the
employee. Employers will normally not be able to use consent as a basis for the processing of employee's personal
data because of the dependent relationship the employee has on the employer. If the company nevertheless decides to
obtain consent from employees to process their health data, it is important to note that these types of information are
defined in the GDPR as “special categories of personal data" (see GDPR Article 9).
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had
COVID-19, or live in a household with someone who has been diagnosed
with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law, adequate
actions need to be taken to safequard individuals from infection at the workplace. This includes an
obligation for employees to inform the employer whether they are or have been infected, or are at risk of
being infected. This applies according to the duty of loyalty, which forms part of the employment
relationship. Employees' privacy in respect to COVID-19 should be maintained to the extent appropriate
and without risking the harm of other employees in the organization. To the extent privacy or health
information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Norway, where the GDPR applies, COVID-19 data
should be processed, stored, secured, accessed and destroyed in accordance with that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly, information
about one diagnosed individual must not be spread to a larger group than necessary. However, if there is
a valid reason — contact tracing, for example — then this can be communicated to such larger group of
people.

Which other aspects should be considered from a legal and reqgulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, due to both public transport
issues and social distancing. The return should be phased in, where each employee is, for example,
allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance with
laws, requlations and applicable collective bargaining agreements. This could mean implementing social-
distancing guidelines at the workplace by blocking certain workspace and limiting the number of people
that gather in small spaces. Assessing the possibilities to return to work and preparing the organization
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i for such a return should also involve appointed safety representatives.
|
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1(@a) | Which legal requirements must be observed by an employer when | By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess employees’ work environment to mitigate risk
| | factors. Risk assessments of the work environment on an organizational level must also involve appointed
| I employee safety representatives, if any.
| |
| |
1 1

1(b) i Can employees, as part of the employment contract, be required to i If, at the time the contract was signed, it stipulated the place where the service would be provided and there
| return to the office, or is there any legal right to remain off-site? | has been no modification with the option of teleworking, the same law requires a reversible effect on the
| | employee. That is, the employer can oblige the employee to return to the office as long as the security
1 | measures are followed to avoid contagion.
| |
| |
i i

2 | Are there any statutory limitations with respect to returning tothe | Yes. There is a limitation that must be in accordance with the size of the office and the number of
| office (e.qg., statutory limits of the number of people allowed in the | collaborators.
i same location at the same time)? i
| |
| |
| |
| |
| |

3 | Can employees be required to wear a mask or other protective gear | Yes. The employer must ask its collaborators for the mandatory use of masks since it is a sanitary measure
. when visiting the office? . for company operations to guarantee the health and safety of employees. These measures should be
i i implemented through policies.
| |
| |
| |
| |
1 1

°®
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perspective when planning for a return to office, e.g., in a soft opening? transport issues and social distancing. The return should be phased in, where each employee is, for

example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.

T T
4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of
- office? | employees, such measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
| |
| |
| |
5 i Upon return to the office, are employees obliged under law to disclose i It is a recommendation for companies to keep informed of the health status of their employees
| information to the employer as to whether they have or have had COVID-19, | through follow-ups to protect their coworkers.
. or live in a household with someone who has been diagnosed with COVID-19? |
| |
| |
| |
| |
| |
| |
| |
| |
6 | Which other aspects should be considered from a legal and regulatory | It may not be suitable for all employees to return to work at the same time, factoring in both public
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(@a) i Which legal requirements must be observed by an employer when i By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess employees’ work environment to mitigate risk
| | factors. Risk assessments of the work environment on an organizational level must also involve appointed
| | employee safety representatives, if any.
| |
i i

1(b) | Can employees, as part of the employment contract, be requiredto | An employee whose workplace, as per the contract, is set to the office location of the employer may be
i return to the office, or is there any legal right to remain off-site? i contractually required to work from this location. As such, if an employee opposes coming to the office, it
! | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
; | should, however, be carefully assessed in advance, factoring in the employee's personal situation and the
| | work environment, including necessary precautions taken by the employer. The main recommendation is
| | that all work that can be done without being on-site should be done remotely. This recommendation was
i i also established by the Ministry of Labor as a resolution on 16 March 2020.
| |
| |
| |

2 | Are there any statutory limitations with respect to returning to the | Yes. There are such legal limitations for private spaces. The number of people allowed to participate in
i office (e.q., statutory limits of the number of people allowed in the i public gatherings has, however, temporarily been limited due to the COVID-19 pandemic. For example,
' same location at the same time)? | corporate offices are authorized to open but only with 50% of worker capacity (with rotation), since the
! | enactment of a decree from 24 May 2020, whose rules were extended for Asuncion and other locations, but
} ' not all areas. The provisions of the decree are still in force in Asuncién and a few other locations, including
| | Carmelo Peralta district and Central, Boquerdén and Alto Parana departments.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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3 | Can employees be required to wear a mask or other protective gear | Yes. The use of masks is mandatory before entering offices or other public spaces. The use of additional
' when visiting the office? | protective gear in offices is not mandatory but highly recommended. The Ministry of Health has established
| | safety protocols that are mandatory for certain industries, such as construction, civil works and hospitals.
| I There are also sanitary instructions for work environments in general. Specifically, the work environment
1 | protocol has mandatory measures, such as:
| |
i i > Hygiene protocols at office entrances (hand washing, shoe disinfection, temperature checks, use of
! ! alcohol-based sanitizer)
| |
! > Provision of personal data and information (in order to facilitate traceability in case of infections)
| |
} > Designation of a team responsible for COVID -19 measures at the office
| |
i i > Obligation of the employer to inform and recommend safety protocols (social distancing, hand washing,
! ! etc.) and provide sanitation products in the office premises
| |
! > Promote social distancing and encourage teleworking (when possible)
| |
| |
| |
| |
| |
| |
| |
| |
| |
4 | Can employees be required to take a temperature test when entering | Yes. Temperature control is mandatory before entering offices and public spaces.
| . 2 |
i the office i It is, however, important that these tests are handled adequately. Employees’ privacy in respect to COVID-
! ! 19 should be maintained to the extent appropriate and without risking the harm of other employees in the
; | organization.
| |
| |
| |
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safeqguard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
part of the employment relationship. Employees’ privacy in respect to COVID-19 should be
maintained to the extent appropriate and without risking the harm of other employees in the
organization. To the extent privacy or health information legislation applies, such legislation should
be followed to correctly handle information disclosed in connection with COVID-19.

Individual information regarding sickness must always be handled carefully. Accordingly,
information about one diagnosed individual must not be spread to a larger group than necessary.
However, if there is a valid reason — contact tracing, for example — then this can be communicated
to such larger group of people.

Which other aspects should be considered from a legal and reqgulatory
perspective when planning for a return to office, e.qg., in a soft opening?
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It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, requlations and applicable collective bargaining agreements. This could mean
implementing social distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(@a) | Which legal requirements must be observed by an employer when | By law, every employer must comply with the drafting and registration of the COVID-19 Monitoring, Control
' planning for a return to the workplace? | and Prevention Plan, which must contain health regulations determined by the Government in a general and
| | sectoral manner (where applicable). Having complied with this requirement, the company may resume its
| I activities in the workplace.
| |
1 | It is important to note that the implementation of this plan by the company implies making some
i i modifications to the workplace and in the way regular activities are done.
| |

1(b) i Can employees, as part of the employment contract, be required to i Yes. The employer that already has a COVID-19 Monitoring, Control and Prevention Plan registered to the
| return to the office, or is there any legal right to remain off-site? I health authority may require workers to return to activities at the workplace, except in cases where workers
1 | are considered to be at risk to COVID-19 due to their medical condition or age. These workers may return to
i i the workplace only if they request it and provided that the employer authorized their return after serious
! ! evaluation.
| |

2 i Are there any statutory limitations with respect to returning to the i No. There are no statutory limitations for the number of people in offices. However, social distancing must
| office (e.qg., statutory limits of the number of people allowed in the | be guaranteed in the workplace, so the work environment must be reorganized. It is important to mention
| same location at the same time)? | that in the construction sector, the capacity of employees on construction sites has been reduced, by
1 | statutory, to 50%.
| |

3 i Can employees be required to wear a mask or other protective gear i Yes. The use of masks is permanent and mandatory. However, the type of mask and the additional use of a
' when visiting the office? | face shield will depend on the level of risk to which workers are exposed.
| |
| |
| |
| |
1 1

)
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4 i Can employees be required to take a temperature test when entering the i Yes. The temperature of all workers is measured at the start and at the end of the work day. A
- office? | medical evaluation of COVID-19 symptoms is available to all workers who present a temperature of
| | 38.0°C.
| |
| |
| |
| |
| |
| |
| |
| |

5 i Upon return to the office, are employees obliged under law to disclose i Yes. Before returning to the office, workers are required, by law, to fill out a symptom sheet and
! information to the employer as to whether they have or have had COVID-19, ! give it to the employer. On this form, workers must state whether they have had symptoms of
' or live in a household with someone who has been diagnosed with COVID-197 | COVID-19, have been in contact with a confirmed case of COVID-19 and are taking any medications.
| | This information is confidential, so the employer must ensure the proper processing of the worker's
| | sensitive personal data.
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and reqgulatory i In addition to the implementation of the COVID-19 Monitoring, Control and Prevention Plan in the
! perspective when planning for a return to office, e.qg., in a soft opening? | company, the employer, by law, must comply with the following:
i i » Have an occupational doctor or health care professional on-site (depending on the number of
! ! workers in the workplace)
| |
i i » Train workers on ways to prevent the spread of COVID-19
i i » Avoid any type of discrimination against workers who have been diagnosed with COVID-19
| |
| |
| |
| |
| |
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T T

1(@a) i Which legal requirements must be observed by an employer when i The employer is obliged to ensure safe and hygienic working conditions, as well as to carry out and update
' planning for a return to the workplace? | the risk assessment. Within those duties, the employer is obliged to ensure safe conditions, enabling
| | employees to rotationally return to work and providing proper ventilation of rooms, disinfectants and other
| | protective tools.
| |
| |

1(b) | Can employees, as part of the employment contract, be required to | In general, employees are obliged to work at the place indicated in their employment contracts. However,
' return to the office, or is there any legal right to remain off-site? | currently there are solutions implemented to allow an employee to work remotely under the Act of 2 March
i i 2020 on special arrangements for the prevention and combating of COVID-19, other infectious diseases and
! ! the resulting emergencies.
i i According to the above-mentioned act, the employer may commission an employee to work remotely for a
| | fixed period of time during an emergency or epidemic state, announced due to COVID-19, and within three
} | months after it subsides. The employer may also withdraw the remote working order at any time, therefore
i i the employer may require employees to return to the office at their discretion.
i i Recently, there has been a proposal to amend the Polish Labour Code, aimed at permanently introducing
| | remote working into the Polish legal system. The draft of the amendment is currently at the consultation
| | stage and is not yet public.
| |
| |
i i

2 i Are there any statutory limitations with respect to returning to the i No. Currently there are no such legal limitations for private spaces. However, safety measures must be
| office (e.qg., statutory limits of the number of people allowed in the | provided, appropriate to the capabilities of the employer, to ensure health and safety at work.
| same location at the same time)? |
| |
| |
| |
| |
| |
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3 i Can employees be required to wear a mask or other protective gear i Such measures can be imposed at the workplace if the employer assesses that this is necessary to ensure
' when visiting the office? | the health and safety of employees.
| |
| |
| |
| |
| |
| |
| |
| |
| |

4 i Can employees be required to take a temperature test when entering i Based on the recent statement of the President of the Office for Personal Data Protection, it is allowable
. the office? . under certain circumstances. As it was indicated in this statement, specific categories of health-related data
1 | may be processed when necessary for reasons of public interest in the field of public health, such as
i i protection against serious cross-border health threats, if this is provided for by law. This provision is
! | therefore in line with national regulations in the field of combating the spread of COVID-19.
i i It is allowed, in principle, for the employer to process data concerning the temperature of employees. It is,
| | however, important that these tests are handled adequately. Employees’ privacy in respect to COVID-19
1 | should be maintained to the extent appropriate and without risking the harm of other employees in the
i i organization.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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regulatory perspective when planning for a return to office, e.q.,
in a soft opening?

employers from the private sector. However, as a part of good practice, it may not be suitable for all employees
to return to work at the same time, keeping in mind social-distancing concerns. The return should be phased in
and rotational by dividing up work from the office and remote work, if possible.

Once back in the office, the employer will also need to manage employee well-being in compliance with laws,
regulations and applicable collective bargaining agreements. This could mean implementing social-distancing
guidelines at the workplace by blocking certain workspaces and limiting the number of people that gather in
small spaces.

T T
5 i Upon return to the office, are employees obliged under law to i As the employer is responsible for providing a safe and healthy working environment by law, adequate actions
| disclose information to the employer as to whether they have or | need to be taken to safeqguard individuals from infection at the workplace. However, providing such information
| have had COVID-19, or live in a household with someone who has | as a rule should be voluntary, upon the consent of the employee, and it should not interfere in the private life of
| been diagnosed with COVID-197? | the employee. In that regard, the employer is allowed to advise employees that in cases of high temperature,
1 | recent travel or not feeling well, they should not come to the office and can perform work remotely. The
i i processing of such data received from employees must also be in compliance with the GDPR. COVID-19 data
! ! should be processed, stored, secured, accessed and destroyed in accordance with that legislation.
i i Individual information regarding sickness must always be handled carefully. Accordingly, information about one
| I diagnosed individual must not be spread to a larger group than necessary. However, if there is a valid reason -
1 | contact tracing, for example — then this can be communicated to such larger group of people.
| |
| |
| |
| |
| |
| |
i i
| |
6 | Which other aspects should be considered from a legal and | Currently, there are no additional formal requirements as to what other aspects should be considered by
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(@a) | Which legal requirements must be observed by an employer when | By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must both plan in advance and regularly follow up and assess employees’ work
} | environment to mitigate risk factors. Risk assessments of the work environment on an organizational level
| I must also involve appointed employee safety representatives, if any.
| |
| |
1 1

1(b) i Can employees, as part of the employment contract, be required to i Employees can remain off-site if they have a duly attested medical condition that justifies their absence.
| return to the office, or is there any legal right to remain off-site? |
| |
| |
| |
| |
| |
| |
i i

2 | Are there any statutory limitations with respect to returning to the | Limitations exist for restaurants and public gatherings. In reference to workplaces, official guidelines from
| office (e.qg., statutory limits of the number of people allowed in the | the National Health Authority must be followed (one meter social distancing, two meters in closed spaces).
i same location at the same time)? i
| |
| |
| |
| |
| |

3 | Can employees be required to wear a mask or other protective gear | Use of mask is mandatory in indoor spaces with several people.
i when visiting the office? i
| |
| |
| |
| |
| |
| |
1 1

)
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4 | Can employees be required to take a temperature test when entering | Yes, but there are certain rules to follow:
ice?
i the office i » Tests must be executed by occupational health professionals
| |
| I » Employee consent is required
| |
i i » No records of measurements must be kept
5 i Upon return to the office, are employees obliged under law to disclose i As the employer is responsible for providing a safe and healthy working environment by law, adequate
' information to the employer as to whether they have or have had | actions need to be taken to safequard individuals from infection at the workplace. This includes an
I COVID-19, or live in a household with someone who has been | obligation for employees to inform the employer whether they are or have been infected, or are at risk of
. diagnosed with COVID-19? | being infected. This applies according to the duty of loyalty, which forms part of the employment
i i relationship.
i i Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and without
| | risking the harm of other employees in the organization. To the extent privacy or health information
! | legislation applies, such legislation should be followed to correctly handle information disclosed in
| | connection with COVID-19. For example, in Portugal, where the GDPR applies, COVID-19 data should be
i i processed, stored, secured, accessed and destroyed in accordance with that legislation.
i i Individual information regarding sickness must always be handled carefully. Accordingly, information
| | about one diagnosed individual must not be spread to a larger group than necessary. However, if there is a
! I valid reason — contact tracing, for example — then this can be communicated to such larger group of
| | people.
| |
| |
6 i Which other aspects should be considered from a legal and reqgulatory i Employers are required to adopt adequate measures to prevent contagion. They are allowed to change
! perspective when planning for a return to office, e.qg., in a soft ! work schedules to allow different teams to start and leave work at different times. However, employees
| opening? | may oppose this change, which may cause subsequent issues.
| |
| |
| |
|
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1(@a) | Which legal requirements must be observed by an employer when | By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess employees’ work environment to mitigate risk
| | factors. Risk assessments of the work environment on an organizational level must also involve appointed
| I employee safety representatives, if any.
i i
| |

1(b) | Can employees, as part of the employment contract, be requiredto | An employee whose workplace, as per the contract, is set to the office location of the employer may be
i return to the office, or is there any legal right to remain off-site? i contractually required to work from this location. As such, if an employee opposes coming to the office, it
! | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
| | should, however, be carefully assessed in advance, factoring in the employee's personal situation and the
| | work environment, including necessary precautions taken by the employer.
| |
1 1
| |

2 | Are there any statutory limitations with respect to returning to the | No. There are no such legal limitations for private spaces, but when reorganizing the work space, the
i office (e.q., statutory limits of the number of people allowed in the i employer must ensure that there is a minimum distance of one and a half meters between employees. Given
' same location at the same time)? ! this, the number of persons allowed in the workplace could be limited by the necessity to ensure safe
| | physical distance.
| |
! | The number of people allowed to participate in private or public gatherings has, however, temporarily been
| | limited due to the spread of COVID-19, for both indoor and outdoor gatherings.
| |
| |

3 i Can employees be required to wear a mask or other protective gear i Yes. Employees are required to wear a mask that covers both mouth and nose when they are at the office.
' when visiting the office? !
| |
| |
| |
| |
| |
1 1

)
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Can employees be required to take a temperature test when
entering the office?

During the state of alert that was established in Romania, employees must allow the employer to take a
temperature test when entering the office.

The employer must continuously evaluate the work environment and act on potential risks, and COVID-19 is
an obvious risk in many businesses. Accordingly, appropriate occupational health and safety measures must
be taken, and by law, the employer must provide the epidemiological triage and hand disinfection for each
employee before entering the employer’s offices.

Epidemiological triage consists of a temperature test (a person’s temperature should not exceed 37.3°C) and
general observance of the respiratory signs and symptoms (frequent cough, sneezing and other general
signs of being unwell).

The employer must prohibit access to its premises by any employee or visitor who is suspected to have or is
diagnosed with COVID-19.

Upon return to the office, are employees obliged under law to
disclose information to the employer as to whether they have or
have had COVID-19, or live in a household with someone who has
been diagnosed with COVID-19?
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Despite the right to privacy, the employer bears the ultimate responsibility for a healthy and safe working
environment. Thus, this type of question must be raised by the employer, and the employee must reveal this
information in accordance with the underlying duty of loyalty, which forms part of the employment.

Employee’s privacy in respect to COVID-19 should be maintained to the extent appropriate and without
risking the harm of other employees in the organization. For example, in Romania, where GDPR applies,
COVID-19 data should be processed, stored, secured, accessed and destroyed in accordance with that
legislation.

Individual information regarding sickness must always be handled carefully. Accordingly, information about
one diagnosed individual must not be spread to a larger group than necessary.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

An employer should continuously evaluate the work environment and act on potential risks, and
COVID-19 is an obvious risk in many businesses.

Accordingly, appropriate occupational health and safety measures must be taken, such as:

» The employer must ensure the epidemiological triage and hand disinfection for each employee
before entering the employer’s offices

» The employer must organize work spaces so that a minimum distance of one and a half meters is
ensured between employees

» For more communal work spaces, the employer will ensure employees’ separation with partitions
that will be disinfected daily with alcohol-based solutions

» Employers must stagger their lunch break times, ensuring a distance of at least two meters
between workers when they take them

» Employers must carry out training in matters of health and safety at work, and implement an
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1(@a) i Which legal requirements must be observed by an employer when i Employers must:
i ?
i planning for a return to the workplace? i » Deny workplace access to employees who have chronic diseases, are pregnant or who are older than 65
| |
| I » Ensure that employees use personal protective equipment in the work space (masks, gloves)
| |
1 | » Measure an employee’s temperature at the entrance to the office premises and during the work day (no
i i more than once every four hours)
i i » Conduct medical tests for COVID-19
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1(b) | Can employees, as part of the employment contract, be required to | If employee have a chronic disease, are pregnant, have flu symptoms or are older than 65 years old, they
| return to the office, or is there any legal right to remain off-site? | are obliged to stay at their place of residence and be compliant with the remote-working mode set by the
1 | employer. Generally, if the employer and employee signed an additional agreement in an employment
i i contract for the option to work remotely, the employer cannot compel such employee to return to the office
! | unless another agreement to the employment contract is made that annuls the remote-working mode.
| |
| |
| |
| |
| |
| |
| |
| |
| |
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| |

2 | Are there any statutory limitations with respect to returning to the | As the situation in Moscow is getting worse as of late September, in the beginning of October employers are
- office (e.qg., statutory limits of the number of people allowed in the | advised to use distance-working regimes (remote work). As provided by the recent Decree of the Mayor of
| same location at the same time)? | Moscow, remote working must be organized for at least 30% of employees. In accordance with Government
| I recommendations to ensure that employees observe social distancing, it is not recommended to have more
1 | than 50 people in a room over 200 square meters.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

3 | Can employees be required to wear a mask or other protective gear | Yes. Employees are required to use personal protective equipment, such as wearing masks and gloves when
i when visiting the office? i visiting public places, including elevators, sanitary facilities and eating areas. Personal protective equipment
! ! is not mandatory when the employee is in a separate room without the presence of other people.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
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4 Can employees be required to take a temperature test when entering the Yes. Employees are obliged to participate in medical examinations, which are provided by
office? employers, including body temperature tests at the entrance of the office premises and during the
work day.
5 Upon return to the office, are employees obliged under law to disclose Employees must inform the employer about symptoms of acute respiratory viral infection,
information to the employer as to whether they have or have had COVID-19, pneumonia or COVID-19 infection, including those of persons living in their household. This
or live in a household with someone who has been diagnosed with COVID-19? | information should be transferred to the employer regardless if the employee is working in the
office or at home.
Employers must ensure that dividing walls are installed between employees and to ensure

perspective when planning for a return to office, e.qg., in a soft opening? compliance with social distancing between stationary workplaces. Employers must ensure
compliance with Government recommendations. Such recommendations include, among other

items, flu vaccination for employees.

The regulation of the spread of COVID-19 is a mixture of centralized measures and regional
measures. The Russian President has given regional leaders additional powers enabling them to take
necessary measures to prevent the spread of COVID-19. Therefore, related COVID-19 restrictions
and rules may vary slightly from region to region. For the purposes of this summary, only the

T
|
|
|
|
|
|
|
|
|
i
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| requirements applicable to Moscow are listed.
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6 i Which other aspects should be considered from a legal and regulatory
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

For all jobs in the work environment, employers are obliged to adopt a plan of measures to prevent the
occurrence and spread of an epidemic of infectious diseases, which is an integral part of the Risk
Assessment Act. Employers also need to harmonize the plan to implement measures during the epidemic
with the decisions of the competent authority.

The plan to implement measures must contain:

» Preventive measures and activities to prevent the outbreak of an infectious disease

» Responsibility for the implementation and enforcing preventive measures and activities
» Emergency action in the case of an infectious disease outbreak

Preventive measures must all be implemented before employees return to their workplace. It is necessary
that all employees and all visitors to the premises be informed in writing about measures and procedures to
prevent the occurrence of infectious diseases.

1(b) 1 Can employees, as part of the employment contract, be required to
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3
|
i return to the office, or is there any legal right to remain off-site?
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

In normal circumstances, employees whose workplace contractually is set to the office location of the
employer may be contractually required to work from this location. As such, if an employee opposes coming
to the office, it can legally be regarded as a breach of a work duty or breach of the work discipline, upon
which an employer may terminate the employment relationship.

However, due to Government decree, any such action should be carefully assessed in advance, factoring in
the employee’s personal situation and the work environment, including necessary precautions taken by the
employer. Before any return to work, employers are obliged to ensure the safety and health of their
employees and a safe environment.
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2 Are there any statutory limitations with respect to returning to the The physical distance indoors must be at least two meters, which in practice means one person per four
office (e.q., statutory limits of the number of people allowed in the square meters of office space.
: Vo
same location at the same time): The number of people allowed to participate in public gatherings has also been limited.
3 Can employees be required to wear a mask or other protective gear Yes. Employees are obliged to purposefully use the means and equipment for personal protection at work,
when visiting the office? and if the physical distance of two meters cannot be achieved in any situation, masks are mandatory.
4 Can employees be required to take a temperature test when entering | Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such

the office? measures can be put in place by means of policies.

However, employees’ privacy in these situations should be maintained to the extent appropriate and in
accordance with the Serbian Law on Personal Data Protection (modeled after the GDPR). Therefore, it is not
recommended that such temperatures are recorded anywhere, so as not to breach the rights of persons
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| regarding their personal data (in this case, it is a special type of personal data, which is health-related).
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5 | Upon return to the office, are employees obliged under law to disclose | Although this is a widespread practice currently (as the employer is responsible for providing a safe
' information to the employer as to whether they have or have had COVID-19, | and healthy working environment by law and adequate actions need to be taken to safeguard that
| or live in a household with someone who has been diagnosed with COVID-19? | other individuals are not infected at the workplace), special care must be taken regarding
| I employees’ privacy and their rights regarding personal data protection. As data regarding
1 | employees and COVID-19 is considered to be a special type of personal data (data concerning health
i i conditions) under Serbian Law on Personal Data Protection, such data should be processed, stored,
! | secured, accessed and destroyed in accordance with that legislation.
i i Individual information regarding sickness must always be handled carefully. Accordingly,
| I information about one diagnosed individual must not be spread to a larger group than necessary.
} | However, if there is a valid reason - contact tracing, for example — then this can be communicated
i i to such larger group of people.
| |
| |
| |
| |
| |
| |
| |

6 | Which other aspects should be considered from a legal and regulatory | All legal and regulatory obligations of the employer are covered with the above-mentioned actions.
| . . . . PN |
i perspective when planning for a return to office, e.g., in a soft opening? i However, if possible, it would be beneficial if the employer could implement the following:
i i » To organize work in shifts, so that fewer employees and all other engaged personnel perform
! ! their work at the same time in one room
| |
| | » To allow all business meetings to be held electronically or via other appropriate means (e.q.,
| | video conferencing)
| |
| |
1 1
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1(a) 1 Which legal requirements must be Businesses that are allowed to operate must comply with the following requirements:
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observed by an employer when planning
for a return to the workplace?
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Employers must ensure that no more than half of their employees (who are able to work from home) are at the workplace at any point
in time

Employees whose jobs can be performed from home must continue working from home for at least half their working time

In addition, employers must implement the following measures for every employee when at work:

As far as reasonably practicable, employees should be grouped and deployed to work in two or more groups so as to minimize physical
interaction between employees in other groups at work or during their permitted work breaks

As far as is reasonably practicable, minimize physical interaction between employees in any work space within the workplace
As far as is reasonably practicable, every employee should wear a mask, except where excused by law

As far as is reasonably practicable, employees who are required to work in the workplace should not all arrive at and leave the
workplace at the same time

Any employee who exhibits any flu-like symptoms or is otherwise physically unwell is required to report, immediately upon the onset
of symptoms, to their employer, either directly or indirectly through one or more other persons appointed by the employer for the
purpose of receiving such a report

The employer should take reasonable steps to ensure that there is a distance of at least one meter between any two individuals in the
workplace unless otherwise permitted by law

Take reasonable steps to ensure that, in any part of the workplace that is not a work space, there are no social gatherings of more
than five individuals
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Which legal requirements must be observed by an
employer when planning for a return to the
workplace? (continued)

1(@a) » Establish and apply appropriate procedures and controls that ensure, as far as is reasonably practicable, every employee is

assessed before they enter the workplace to determine whether they have a fever or show any flu-like symptoms

» Refuse workplace entry to any employee whom the employer knows or has reason to believe has a fever or shows flu-like
symptoms or subject them to a movement control order if they refuse to comply with any measures mentioned in statement
above

» Have appropriate internal policies, procedures and controls to effect a safe and expeditious evacuation of the workplace in
the event of the spread of COVID-19 or suspected COVID-19 among employees or other individuals at the workplace

» Ensure that any common areas within the workplace that are used by persons at work or visitors:
» Are periodically cleaned within each day

» Have adequate toilet paper, liquid soap or detergent, litter bins and clean towels or hand dryers for non-public
restrooms

» Offer easy access to disinfecting agents

» Ensure as far as is reasonably practicable that any machinery, equipment or plants at the workplace that are shared by
employees at work, even at different times, are periodically cleaned within each day and cleaned and disinfected between
shifts

» Ensure that the workplace is cleaned and disinfected as far as is reasonably practicable at the end of daily business and
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| before work restarts after any closure of business at the workplace
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1(a) 1 Which legal requirements must be observed by an
employer when planning for a return to the

workplace? (continued)
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» Have appropriate internal policies and procedures and adequate controls to:

» Monitor compliance by the employer and its employees with requirements under the law relating to preventing the
spread of COVID-19

» Remedy any instances of such noncompliance without delay

» Implement recommendations to mitigate any risks identified after conducting an adequate analysis of the risks of
COVID-19 infections arising from the employer's business

» As far asis reasonably practicable, establish and apply appropriate procedures and controls that enable or facilitate
contact tracing of every employee entering the workplace

Note that additional requirements apply to certain classes of employees, such as employees in the construction, renovation,
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1(b) i Can employees, as part of the employment contract, be required to i Employers can require employees to return to the office, subject to the requirements mentioned in 1(a)
| return to the office, or is there any legal right to remain off-site? | above.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

2 | Are there any statutory limitations with respect to returning to the | Yes. Please refer to comments in question 1(a).
| office (e.q., statutory limits of the number of people allowed in the |
i same location at the same time)? i
| |
| |
| |
| |
| |
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear i Yes. Employers must ensure that all personnel at the workplace, including employees, visitors, suppliers and
! when visiting the office? ! contractors, wear a mask and other necessary personal protective equipment (as may be required by
! | sector-specific guidelines issued by the Ministry of Manpower or other relevant authorities) at all times at
| | the workplace, except during activities that require masks to be removed, such as diving, welding or
| | program presenters for broadcasts. However, masks must be put on immediately after the activity is
i i completed.
| |
| |
| |
| |
| |
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Can employees be required to take a temperature test when entering the
office?

Yes. Employers must ensure regular checks for temperature and respiratory symptoms for all on-
site employees and visitors, twice daily or where relevant. Employers must be able to demonstrate
that these checks are in place during inspections by the relevant authorities.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?
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Yes. Employees are required by law to declare their health condition to their employers,
accompanied by a copy of any medical certificate or test results (if any) without delay after they are
diagnosed with any flu-like symptoms or with COVID-19.

If a member of the employee's household is diagnosed with COVID-19, that employee will be subject
to a movement control measure, such as a quarantine order. Employees are required by law to
inform their employers that they have been subject to such a movement control order without delay
after becoming subject to it.

In addition, before employees or visitors are allowed to enter the premises, employers must ensure
that they declare via SafeEntry or other means (e.qg., electronic or hard-copy records) that they:

» Are currently not under a quarantine order or stay-at-home notice
» Have not had close contact with a confirmed COVID-19 case in the past 14 days

» Do not have any fever or flu-like symptoms
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

Where there are employees who are unable to work from home, employers should review work
processes and provide the necessary IT equipment to employees and adopt solutions that enable
remote working and online collaboration. The Ministry of Manpower advises businesses to continue
to conduct virtual meetings as much as possible.

Companies should also pay special attention to vulnerable persons (e.qg., those who are age 60 or
older and those who are immunocompromised). Arrangements made in respect to such persons
could include enabling them to work from home or temporarily deploying them to another role
within the company that reduces their potential exposure to COVID-19.

Employers should also stagger the start times for employees as much as possible to enable more
employees to avoid peak-hour travel. Employers should also allow for flexible workplace hours when
possible.
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

While there are no specific rules that need to be observed due to the spread of COVID-19, standard general
rules on employer's obligations apply, which are laid down by the Slovak Labor Code and by the Act on
Safety and Health Protection at Work. Employers are obliged to consistently ensure health and safety at
work and introduce necessary measures, including prevention, equipment and an appropriate system of
work safety.

Any employer, regardless of the number of employees, should take appropriate measures against COVID-19
infection at the workplace and evaluate the situation as it develops. Recommended measures include, in
particular, the provision of relevant information on COVID-19, which is regularly updated by the Slovak
Public Health Authority as well as the World Health Organization, and placement of additional protective
equipment, such as hand sanitizer, face masks and respirators at the workplace. Other recommendations
include: increased disinfection of work areas, ordering employees to work from home, body temperature
tests at the entrance to the employer's premises, evaluation of travel history and employees’ vulnerability to
the disease, lower concentration of employees at the workplace and restrictions on third-party visits.

Can employees, as part of the employment contract, be required to
return to the office, or is there any legal right to remain off-site?

1(b)
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Before the spread of COVID-19, remote work was subject to the agreement between the employer and
employee. To minimize the consequences of the spread of COVID-19, an amendment to the Labor Code was
adopted, based on which the employer can order remote working and the employee might unilaterally
require work from home in the case of a declared emergency or extraordinary state, provided that
stipulated conditions are met (such as the agreed type of work allowed from home). Currently, both the
extraordinary state and emergency state are declared in the Slovak Republic. After pandemic restrictions
are lifted, remote working could no longer be ordered unilaterally. It should be noted that a special
amendment to the Labor Code is in the legislation-approval process, therefore the conditions for remote
working might be changed in the future.
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2 i Are there any statutory limitations with respect to returning to the i Generally, employers must minimize the number of employees in the same work space, and where possible,
- office (e.qg., statutory limits of the number of people allowed in the | ensure that there is at least two meters of distance between employees or clients. It should be noted that
| same location at the same time)? | some types of business premises require that only one person (either a customer or an employee) should be
| I located within 10 square meters, such as shopping malls. Employers are also advised to allow employees to
} | work from home when possible.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

3 I Can employees be required to wear a mask or other protective gear | Employees are required to wear protective masks in indoor spaces. In outdoor places, employees must wear
| when visiting the office? | masks if there is less than two meters of distance from other people.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
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4 i Can employees be required to take a temperature test when entering the i Employers can require employees to take a temperature test when entering the office. However,
- office? | except for institutions such as hospitals, there is no general obligation for employers to require
| | temperature tests for employees.
| |
| |
| |
| |
| |
| |
| |
| |
i i
T T

5 i Upon return to the office, are employees obliged under law to disclose i An employee has a general notification duty toward the employer and an obligation not to act
! information to the employer as to whether they have or have had COVID-19, ! contrary to the employer's legitimate interests. Furthermore, an employee is obliged to ensure their
' or live in a household with someone who has been diagnosed with COVID-197 | health and safety as well as the health and safety of others. An employee also has a duty to follow
! | instructions from the employer (issued in accordance with law). It is possible employees may have to
| | answer relevant questions regarding their travels to high-risk or restricted areas.
| |
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and regulatory i Personal data concerning the health of an individual can be processed in accordance with the GDPR
! perspective when planning for a return to office, e.qg., in a soft opening? ! and supplemental domestic legislation. Principles of data minimization and proportionality must be
! ' maintained. Health personal data triggers extra precautions. Sufficient security measures need to
| | be taken, including control of the access to data. The data must be deleted when no longer needed.
| | In some cases, the employer might be obliged to perform a Data Protection Impact Assessment.
| |
| |
| |
| |
| |
| |
| |
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1(@a) i Which legal requirements must be observed by an employer when i Standard labor law requirements as well as safety and health measures for the workplace apply. Employers
' planning for a return to the workplace? | must ensure a proper level of safety and health standards for employees.
| |
| |
| |
| |
i i

1(b) i Can employees, as part of the employment contract, be required to i An employee whose workplace, as per the contract, is set to the office location of the employer may be
! return to the office, or is there any legal right to remain off-site? ! contractually required to work from this location. As such, if an employee opposes coming to the office, it
| | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
| | should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
| | work environment, including necessary precautions taken by the employer.
| |
| |

2 i Are there any statutory limitations with respect to returning to the i General social distancing rules apply. Employees should have workstations that are two meters apart.
- office (e.qg., statutory limits of the number of people allowed in the !
| same location at the same time)? |
| |
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear i Yes.
' when visiting the office? !
| |
| |
| |
| |
| |
| |
1 1

)
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perspective when planning for a return to office, e.qg., in a soft opening?

T T
4 i Can employees be required to take a temperature test when entering the i No such mandatory requirements have been laid down yet. However, employers can implement this
| office? | measure, but they also need to observe data rules set out in the GDPR.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
T T
5 i Upon return to the office, are employees obliged under law to disclose i Yes, a statement can be required.
! information to the employer as to whether they have or have had COVID-19, !
| or live in a household with someone who has been diagnosed with COVID-197 |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
6 i Which other aspects should be considered from a legal and regulatory i Not applicable.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

The employer, under the Prevention of Occupational Labor Risks Law is obliged to:
» Ensure the safety and health at work of its employees
» Evaluate the risks in workplaces and adopt the appropriate measures to avoid them

These duties are the basis for the comments provided in the questions below. It is important to highlight that
the lack of compliance with these obligations in the field of prevention of occupational risks would mean
incurring not only administrative or civil liability (derived from damages caused by the infringement) but
also criminal liability. Thus, the employer must put great emphasis on ensuring a safe working environment
during the COVID-19 pandemic.
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1(b) | Can employees, as part of the employment contract, be required to

i return to the office, or is there any legal right to remain off-site?
|
|
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According to the management power of the employer set out in article 20 of the Spanish Worker's Statute,
the general rule is that employees must work at the office location if the company orders them to do so. In
the event employees do not go to the workplace without justification, the company could take disciplinary
measures and impose sanctions. In the meantime, please note that if the company forces an employee to
provide services at the workplace, the company must comply with the above-mentioned obligation to
guarantee the safety and health of employees.

There is, however, an exceptional case in which employees can stop their work activity and leave the
workplace if there is a “serious and imminent risk,” according to the Prevention and Occupational Risks Law,
and as long as the employer has not adopted measures to avoid such risk. However, the courts give a very
restrictive interpretation of “serious and imminent risk.” In this sense, each individual case must be
analyzed to determine whether there is effectively a serious and imminent risk of transmission of COVID-19,
taking into account the measures adopted by the workplace.
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2 | Are there any statutory limitations with respect to returning to the | In principle, no limit has been set regarding the number of employees who can go to the workplace.
- office (e.qg., statutory limits of the number of people allowed in the | However, the Spanish Government has made the following recommendations for those companies who have
| same location at the same time)? | returned to offices:
| |
| | » Tasks and processes must be organized so that employees can maintain a social distance between them
i i of approximately two meters
i i » If it is necessary, the company must set up different shifts for employees to go to the workplace to avoid
| | a crowded situation
| |
| I » The entry and exit of employees should be organized through staggered schedules to avoid crowding
1 | during the peak hours
| |
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear i According to the Ministry of Labor's good practice guide, it is not essential to wear a mask during the work
| when visiting the office? | day if the type of work does not require it, provided that an interpersonal distance is maintained. However,
| I at this stage and given the spread of COVID-19, the employer must evaluate whether there is a risk of
| | infection of COVID-19 in the workplace, and if so, the company will be obliged to adopt the appropriate
i i measures to prevent such risk of transmission.
i i In this sense, it is understood that requiring employees to wear a mask or any other protective equipment is
| | integrated into an employer's obligation of prevention. Thus, the company can in fact force employees to
| | wear a mask.
| |
| |
1 1
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Can employees be required to take a temperature test when entering
the office?
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» From a labor perspective:

This is a controversial issue, as testing employees' temperature concerns individual health. However, it is
possible that it could be carried out on the basis of two obligations for the employer:

» The employer's obligation to ensure health and safety at work

» The obligation to periodically supervise the health of employees (which is not always compulsory, but
in the frame of COVID-19, it could be considered compulsory)

In any case, the data obtained from these temperature tests must respect data-protection regulations
and must comply with the specific purpose of containing the spread of COVID-19, being limited to this
purpose and not extended to other purposes.

» From a data-protection perspective:

Taking temperature tests entails the processing of personal data and, therefore, is subject to the
provisions laid down in multiple regulations and directives in the European Union. Therefore, all data-
protection principles are fully applicable, and the data must be processed in accordance with the above-
mentioned data protection requlations.
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Can employees be required to take a temperature test when
entering the office? (continued)

The Spanish Data Protection Agency has stated that this entails a particularly intense interference with the data
subjects' rights and has provided some guidance in this regard, as follows:

» This type of measure must be applied only with the criteria defined by health authorities in terms of usefulness
and proportionality.

» The collection of temperature data must be governed by the principles laid down in the GDPR, especially the
following:

» Lawfulness (identification of valid grounds under the GDPR) of collecting and using the data is required

» The agency provides specific guidance regarding the lawful basis of data-processing in the employment
context

diagnosed persons and it cannot be used for any other purpose)

» Accuracy from the test equipment must be ensured to register the data in a reliable manner, so certified
equipment should be used

In addition, the staff using such equipment must meet the relevant legal requirements and be trained in the use of
such.

The agency's guidance is available (in Spanish only) here: https://www.aepd.es/es/prensa-y-comunicacion/notas-
de-prensa/comunicado-aepd-temperatura-establecimientos
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| |
i i » Purpose limitation (the data can only be collected and used for the specific purpose of detecting potential
1 1
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Upon return to the office, are employees obliged under law to | » From a labor perspective:
disclose information to the employer as to whether they have
or have had COVID-19, or live in a household with someone

who has been diagnosed with COVID-197?

In ordinary circumstances, the company cannot force employees who are on leave to say what iliness they are
suffering from, but given the spread of COVID-19 and in accordance with the employer's duty of ensuring the
health and safety of employees, the employer will be allowed to know whether or not employees are infected to
design the necessary contingency plans through the prevention service. However, this information should be
limited to verify the existence of symptoms or if an employee has been diagnosed with COVID-19 or has been in
guarantine, and health data not related to the infection must not be recorded.

Information regarding sickness must always be handled carefully, as well as employees' privacy regarding a COVID-
19 diagnosis. Accordingly, information about one diagnosed employee must not be spread to a larger group than
necessary. However, if there is a valid reason, such as the need to verify if more individuals who have been in
contact with the diagnosed employee, it can be communicated to the strict number of people who are suspected of
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Upon return to the office, are employees obliged under law to
disclose information to the employer as to whether they have or
have had COVID-19, or live in a household with someone who has
been diagnosed with COVID-197? (continued)

» From a data protection perspective:

It must be noted that health data is classified as a special category of data and its processing must be
prohibited unless it can be covered by any of the exceptions included in the GDPR. In this case, such exception
can be found in Article 9.2.b of the GDPR (the processing is necessary for the fulfilment of obligations and the
exercise of specific rights of the data controller [the employer] and/or the data subject in the field of
employment and social security and social protection law, in so far as it is authorized by Union or Member State
law or a collective agreement pursuant to Member State law providing for appropriate safequards for the
fundamental rights and the interests of the data subject).

The agency has issued a report on the obligation of controllers to report on workers diagnosed with COVID-19,
where the supervisory authority has specifically addressed this issue. According to the agency: "The report
recalls the obligation of employers and their staff in the prevention of occupational hazards, and that it is up to
each worker to ensure their own safety and health at work and that of those who may be affected by their
professional activity due to their acts and omissions at work. This means that staff must inform their employer
in case of suspected contact with the COVID-19, in order to safequard, in addition to their own health, that of
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5 | Upon return to the office, are employees obliged under law to | According to the agency report, employers are subject to the regulations on the prevention of occupational
| disclose information to the employer as to whether they have or | risks by virtue of which there is a duty for the employer to protect its employees against occupational risks and
| have had COVID-19, or live in a household with someone who has | guarantee the safety and health of all workers at their service. Employees are also subject to certain
| been diagnosed with COVID-197? (continued) I obligations in this regard. In particular, they must provide for their own safety and health at work and for those
1 | of other people who may be affected by their professional activity, in accordance with their training and the
i i employer's directions. Consequently, they must immediately be informed of any situation that may entail a risk
| ! to safety and health.
i i On the other hand, in application of the provisions of occupational risk prevention and occupational medicine
| I regulations, employers may process, in accordance with such regulations and with the guarantees established
} | therein, the data of their employees necessary to guarantee the health of all its employees. This also includes
i i employees other than the data subject to ensure their right to health protection and avoid contagion within the
! | company or workplace. Employers may in all cases process such data in accordance with data-protection
| | regulations.
| |

6 i Which other aspects should be considered from a legal and i Apart from the above, it is important to highlight that companies may take the following actions to avoid future
| regulatory perspective when planning for a return to office, e.qg., ! risks related to transmission:
I i i ? |
| In a soft opening: | » Adopt ventilation, cleaning and disinfection measures in the workplaces
| |
i i » Provide soap and water to employees or hydroalcoholic gels or similar disinfectants
i i » Adapt working conditions to guarantee a distance of approximately two meters between employees
i i » Adopt measures to avoid large gatherings of people
| |
| | » Consider teleworking as a preventive measure and apply it in cases where, because of the type of work
i i performed, it can be implemented

)
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1(@a) | Which legal requirements must be observed by an employer when | By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess the employees’ working environment to
} | mitigate risk factors. Risk assessments of the work environment on an organizational level must also involve
| I appointed employee safety representatives, if any.
| |
| |
I I

1(b) i Can employees, as part of the employment contract, be required to i An employee whose workplace, as per the contract, is set to the office location of the employer may be
! return to the office, or is there any legal right to remain off-site? ! contractually required to work from this location. As such, if an employee opposes coming to the office, it
| | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
| | should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
| | work environment, including necessary precautions taken by the employer.
| |
| |

2 i Are there any statutory limitations with respect to returning to the i No. There are no such legal limitations for private spaces. The number of people allowed to participate in
- office (e.qg., statutory limits of the number of people allowed in the | public gatherings has, however, temporarily been limited due to COVID-19 pandemic.
| same location at the same time)? |
| |
| |
| |
| |
[ [

3 i Can employees be required to wear a mask or other protective gear i Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such
! when visiting the office? | measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
1 1

°®
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Can employees be required to take a temperature test
when entering the office?

Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such measures can
be put in place by means of policies.

Given the ongoing pandemic, where COVID-19 is considered to fall under the Communicable Diseases Act (as it has been
deemed a disease dangerous to the public), the employer’s interest to ensure employee health and safety generally
outweighs an employee’s right to privacy in this respect.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to COVID-19 should be
maintained to the extent appropriate and without risking the harm of other employees in the organization. To the extent
privacy or health information legislation applies, such legislation should be followed to correctly handle information
disclosed in connection with COVID-19. For example, in Sweden, where the GDPR applies, COVID-19 data should be
processed, stored, secured, accessed and destroyed in accordance with that legislation.
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Upon return to the office, are employees obliged under
law to disclose information to the employer as to
whether they have or have had COVID-19, or live in a
household with someone who has been diagnosed with
COVID-19?

As the employer is responsible for providing a safe and healthy working environment by law, adequate actions need to be
taken to safeguard individuals from infection at the workplace. This includes an obligation for employees to inform the
employer whether they are or have been infected, or are at risk of being infected. This applies according to the duty of
loyalty, which forms part of the employment relationship.

Employees’ privacy in respect to COVID-19 should be maintained to the extent appropriate and without risking the harm
of other employees in the organization. To the extent privacy or health information legislation applies, such legislation
should be followed to correctly handle information disclosed in connection with COVID-19. For example, in Sweden,
where the GDPR applies, COVID-19 data should be processed, stored, secured, accessed and destroyed in accordance
with that legislation.

Individual information regarding sickness must always be handled carefully. Accordingly, information about one
diagnosed individual must not be spread to a larger group than necessary. However, if there is a valid reason — contact
tracing, for example — then this can be communicated to such larger group of people.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines by blocking certain workspaces and limiting the number of
people that gather in small spaces. Assessing the possibilities to return to work and preparing the
organization for such a return should also involve appointed safety representatives, if any.
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1(a) 1 Which legal requirements must be observed by an employer when

planning for a return to the workplace?

Irrespective of COVID-19, the employer must have due regard for employees' health and protect their health
according to statutory law (see the Swiss Code of Obligations and the Swiss Labor Act). The Federal
Council's COVID-19 Ordinance Special Situation further obliges every person to follow the recommendations
of the Federal Office for Public Health on hygiene and social distancing, and it obliges operators of publicly
accessible businesses to draw up an appropriate precautionary-measures plan. The employer must comply
with these recommendations by particularly considering the following basic principles:

» Social distancing as well as hygiene measures should be implemented

» People at high risk must be particularly protected and therefore deployed where the risk of infection is
lowest (people at high risk are those over 65, pregnant women and adults with relevant underlying
medical conditions)

» Sick and diagnosed people should be isolated

The Federal Government leaves it to the cantons to set further measures.

1(b) | Can employees, as part of the employment contract, be required to
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i return to the office, or is there any legal right to remain off-site?
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

An employee whose workplace contractually is set to the office location of the employer may in principle be
required to work from this location. As such, if an employee opposes coming to the office, it can legally be
regarded as a refusal to work, upon which an employer may take legal action. Any such action should,
however, be carefully assessed in advance, factoring in the employee’s personal situation and the work
environment, including necessary precautions taken by the employer.

Regarding the employee's personal situation, it is recommendable to consider people at high risk, such as
pregnant women or adults with relevant underlying medical conditions. Depending on the concrete
circumstances, it may be advisable to let people at high risk perform their work off-site (remote work) if
possible.
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2 Are there any statutory limitations with respect to returning to the There is no specific obligation with regard to private spaces. Since a distance of one and a half meters is
office (e.q., statutory limits of the number of people allowed in the recommended by the Federal Office of Public Health, if no appropriate protection (such as masks or
same location at the same time)? plexiglass panes) is used, it is advisable to comply with this recommendation in an open-plan office.

3 Can employees be required to wear a mask or other protective gear Yes. Should the employer assess that this is necessary in order to ensure the health and safety of
when visiting the office? employees, such measures can be put in place.

4 Can employees be required to take a temperature test when entering ' On the one hand, employers have a duty of care toward employees; on the other hand, employees have a

the office? duty of loyalty toward the employer, which is accompanied by a certain duty to cooperate. This suggests
that employees may be asked to take a temperature test when entering the office. However, this affects the
personal integrity of an employee. The employer’s interest in ensuring employee health and safety generally
outweighs an employee’s right to privacy in this respect. As a result of the spread of COVID-19, itis in

principle possible to request employees to take a temperature test.

The employer can provide appropriate clinical thermometers (taking into account all hygiene regulations
and recommendations) or even install a special camera in the entrance area. All relevant data-protection
regulations must be complied with in order to implement such measures.
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5 | Upon return to the office, are employees obliged under law to disclose | As a result of the spread of COVID-19 and the employer's obligation to provide a safe and healthy
' information to the employer as to whether they have or have had COVID-19, | working environment, adequate actions need to be taken to safeguard individuals from infection at
| or live in a household with someone who has been diagnosed with COVID-19? | the workplace. This includes an employee obligation to inform the employer whether they are
| I infected or are at risk of being infected. This applies according to the employees' duty of loyalty,
} | which forms part of the employment relationship.
| |
i i Employees’ privacy in respect to COVID-19 should nevertheless be maintained to the extent possible
; | or appropriate. Therefore, it is important to comply with all relevant data-protection regulations as
| | wellin this regard.
| |
| |
| |
| |
6 i Which other aspects should be considered from a legal and regulatory i Based on its duty of protection, the employer is responsible for protecting employees' health.
| perspective when planning for a return to office, e.g., in a soft opening? | Therefore, the employer must comply with all regulations and recommendations by the Federal
i i Office of Public Health as well as further measures by the canton (if any) at all times if possible.
i i Against this background, it may not be suitable for all employees to return to work at the same time,
! ' factoring in both public transport issues and social distancing. Once back in the office, it may be
| | suitable to implement social-distancing guidelines at the workplace by blocking certain workspace
| I and limiting the number of people that gather in small spaces.
| |
| |
| |
| |
| |
| |
| |
| |
| |
1 1
)
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1(@a) i Which legal requirements must be observed by an employer when i By law, an employer is responsible for the working environment, including the health and safety of
' planning for a return to the workplace? | employees. An employer must regularly follow up and assess the employees’ work environment to mitigate
| | risk factors.
| |
| |
| |
| |
i i

1(b) i Can employees, as part of the employment contract, be required to i An employee whose workplace, as per the contract, is set to the office location of the employer may be
! return to the office, or is there any legal right to remain off-site? ! contractually required to work from this location. As such, if an employee opposes coming to the office, it
| | can legally be regarded as a refusal to work, upon which an employer may take legal action. Any such action
| | should, however, be carefully assessed in advance, factoring in the employee’s personal situation and the
| | work environment, including necessary precautions taken by the employer.
| |
| |

2 i Are there any statutory limitations with respect to returning to the i No. There are no such legal limitations for private spaces.
- office (e.qg., statutory limits of the number of people allowed in the !
| same location at the same time)? |
| |
| |
| |
| |
| |

3 i Can employees be required to wear a mask or other protective gear i Yes. Should the employer assess that this is necessary to ensure the health and safety of employees, such
! when visiting the office? | measures can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
1 1
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4 i Can employees be required to take a temperature test when entering the i Yes. Should the employer assess that this is necessary to ensure the health and safety of
- office? | employees, such measures can be put in place by means of policies.
1 1
| |
| |
| |
| |
| |
| |
| |
| |
| |
T T

5 i Upon return to the office, are employees obliged under law to disclose i As the employer is responsible for providing a safe and healthy working environment by law,
' information to the employer as to whether they have or have had COVID-19, | adequate actions need to be taken to safeguard individuals from infection at the workplace. This
' or live in a household with someone who has been diagnosed with COVID-197 | includes an obligation for employees to inform the employer whether they are or have been
| | infected, or are at risk of being infected. This applies according to the duty of loyalty, which forms
1 | part of the employment relationship.
| |
| |
| |
| |
| |
| |

6 i Which other aspects should be considered from a legal and regulatory i None. Currently most of companies in Taiwan do not implement a work-from-home policy,
! perspective when planning for a return to office, e.qg., in a soft opening? ! considering the low daily cases in the jurisdiction.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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1(a) 1 Which legal requirements must be observed by an

employer when planning for a return to the workplace?

Employers are obliged to ensure occupational health and safety in the workplace according to the existing legislation.
The main obligation of employers under Turkish law is to protect employees. The protection has a general meaning and
covers both physical and moral protection. Following the spread of COVID-19, the main extension of the obligation to
protect includes making sure employees remain healthy.

To mitigate risk factors, employers must reqularly evaluate and follow up on physical conditions, such as:
»  Whether the air-conditioning is sufficient
» Whether there is enough area for each employee to work while preserving social distancing

» Making sure the workplace has sufficient hygiene standards

required to return to the office, or is there any legal
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An employee whose workplace, as per the contract, is set to the office location of the employer may be contractually
required to work from this location. As such, if an employee opposes coming to the office, it can legally be regarded as a
refusal to work, upon which an employer may take legal action. Any such action should, however, be carefully assessed
in advance, factoring in the employee’s personal situation and the work environment, including necessary precautions
taken by the employer.

As per measures published by the Ministry of Family, Labor and Social Security and the Ministry of Health, it should be
ensured that employees in vulnerable risk groups are able to work from home, if possible, and employees with symptoms
such as fever, cough, runny nose, and shortness of breath should not come to the workplace.

In the public sector, flexible working methods, such as remote working and rotational work, may be applied to those
working in public institutions and organizations regardless of the way they are employed.
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2 Are there any statutory limitations with respect to returning to the office Yes. Employee and customer plans should be made as one person per four square meters in the
(e.q., statutory limits of the number of people allowed in the same location at | workplace. Social distance (at least one meter or three to four steps) between employees and
the same time)? customers should be kept.

3 Can employees be required to wear a mask or other protective gear when Yes. All employees should wear masks in accordance with the rules, the mask should be changed as

visiting the office? it gets moist or dirty, and hand disinfectant must be used before and after its replacement.

Moreover, with additional communications from the Ministry of Internal Affairs, citizens are obliged
to wear masks without exception in all areas. These areas include (with the exception of residences):

» Public areas

» Streets

» Parks

» Gardens

» Picnic areas

» Beaches

» Public transportation vehicles
» Workplaces
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Can employees be required to take a temperature test when entering the
office?

Yes. Temperatures of employees should be measured with a non-contact thermometer before
starting work, and those with fever should be directed to the workplace doctor (if not to a health
institution).

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-1
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Yes. As the employer is responsible for providing a safe and healthy working environment by law,
adequate actions need to be taken to safequard individuals from infection at the workplace. This
includes an obligation for employees to inform the employer whether they are or have been
infected, or are at risk of being infected. As a further approach, and as this issue pertains to the
general health of the employees and the workplace, the Turkish Ministry of Family, Labor and Social
Security announced that employers must screen the recent travels of employees.

At this point, it is important to emphasize that due to the law on protection of personal data, it is not
possible for the employer to alert employees by naming a diagnosed individual. However, the
employer must detect specific employees that the diagnosed individual had contact with within the
last two weeks before diagnosis and make sure they do not have any more contact with other
employees. The employers also must alert all employees that an anonymous employee is diagnosed
with COVID-19 and direct them on what to do if they feel symptoms. Depending on specific
circumstances, the employer may require all employees to be medically assessed and even consider
closing down the facility for a certain period of time.
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Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?

The decision to call employees back to the workplace must be evaluated with reference to the
physical conditions of the workplace, total number of employees and other factors. As it could be
dangerous for employees’ health, it may not be suitable for all employees to return to work at the
same time. Therefore, a gradual opening can be preferred where each employee is allocated one or
a few days in the office.

During such gradual opening, it is necessary to apply social-distancing rules and compulsory mask
use, place hand disinfectants in suitable places throughout the workplace, ensure that employees
pay attention to hand hygiene, ensure regular cleaning with water and detergent every day in the
workplace and frequent ventilation by opening doors and windows, and update risk assessments and
emergency plans, taking into account the spread of COVID-19. A preparatory team should be
established as well. This team is committee in the workplace that may include the workplace
physician, an occupational safety specialist and other health personnel, an employee
representative, and if possible, persons who have received first-aid training. This team must carry
out necessary studies on the measures to be taken, including hygiene and cleanliness in the
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T T

1(@a) i Which legal requirements must be observed by an employer when planning i According to the Ukrainian labor code, one of the employer’s legal obligations is to maintain a
| for areturn to the workplace? | healthy and safe work environment for its employees, especially during a pandemic. While planning
} | for a return to the office, an employer should follow the COVID-19-related recommendations and
| | instructions provided by the Ministry of Health of Ukraine. These restrictions include the
} | implementation of general safety rules, namely:
| |
i i » Distancing guidelines
i i » Limiting the number of people that can gather in common areas
| |
| | » Establishing an obligation to wear protective gear in common areas
| |
| |

1(b) | Can employees, as part of the employment contract, be required to return to | An employee whose workplace, as per the contract, is set to the office location of the employer may
i the office, or is there any legal right to remain off-site? i be contractually required to work from this location. As such, if an employee opposes coming to the
! | office, it can legally be regarded as a refusal to work, upon which an employer may take legal action.
| I Any such action should, however, be carefully assessed in advance, factoring in the employee’s
| | personal situation and the work environment, including necessary precautions taken by the
1 | employer.
| |
i i The Governmental recommendation to employers, which is not an obligation, is to transfer
! | employees to work remotely whenever possible during the pandemic.
| |
| |

2 | Are there any statutory limitations with respect to returning to the office | The distance between workplaces must be at least one and a half meters. Visitors may be allowed in
' (e.qg., statutory limits of the number of people allowed in the same location at | the office under a prior registration and on the condition of one visitor per 10 square meters.
i the same time)? i
| |
| |
| |
| |
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3 Can employees be required to wear a mask or other protective gear when Yes. The Ministry of Health recommendations state that employees must wear protective gear to
visiting the office? prevent the spread of COVID-19 at the workplace; such a requirement can be put in place by means
of employers’ local policies.
4 Can employees be required to take a temperature test when entering the Yes. Appropriate actions are required to prevent the spread of COVID-19 at the workplace.

office? According to the Ministry of Health recommendations, temperature screenings should be
established in the office (employees will be not allowed to enter the office if their temperature is

higher than 37.2°C).
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Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

As the employer is obliged by law to provide a healthy and safe work environment, appropriate
actions should to be taken to prevent the spread of COVID-19 at the workplace. This also includes
employees' obligation to inform the employer whether they have been in close contact with a
diagnosed person or are at risk of being infected. At the same time, employees’ privacy should be
maintained to the extent appropriate without risking the harm of other employees in the
organization.

As it was recommended by the Ministry of Health, employees are allowed to enter the office only
under condition of their prior registration. This requirement allows employers to track the potential
spread of the disease if some employees turn out to be infected.

Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft opening?
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The exact requirements for soft openings are not prescribed by the law. The employer should design
the exact action plan according to local policies, bearing considerations on providing employees a
safe environment.

It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased in, where each employee is, for
example, allocated one or a few days in the office or at the workplace.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, regulations and applicable collective bargaining agreements. This could mean
implementing social-distancing guidelines at the workplace by blocking certain workspaces and
limiting the number of people that gather in small spaces. Assessing the possibilities to return to
work and preparing the organization for such a return should also involve appointed safety
representatives, if any.
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1(a) 1 Which legal requirements must be By law, an employer is responsible for preserving the health and safety of its employees in the workplace and has an obligation to
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observed by an employer when planning
for a return to the workplace?

continuously evaluate the work environment and act on potential risks. The spread of COVID-19 is an ongoing and obvious risk in many
businesses. Accordingly, appropriate occupational health and safety measures must be taken.

Provisions already existed in federal law to protect employees while at work (notably, the Federal Ministry of Labour Resolution No. 32
of 1982 on determining prevention means and measures to protect workers from work hazards), imposing general obligations on
employers, including providing sanitary facilities and a safe workplace layout (passageways, surfaces, staircases, etc).

Employers should engage competent staff and provide all employees with information about COVID-19, its symptoms and procedures
to follow to prevent its spread. This information should be in accordance with the instructions issued by the Ministry of Health and
Prevention as updated from time to time. The Dubai COVID-19 Command and Control Centre has issued guidelines on the Dubai Health
Authority's website for employers to follow to maintain the health of employees at the workplace. These include:

» Preparing educational posters in languages that workers understand on preventing the spread of COVID-19, identifying and defining
safety and hygiene measures

» Preventing employees from performing work tasks collectively unless necessary and ensuring physical-distancing measures

» Outlining clear seating arrangements for office workers with necessary distance of at least two meters apart, reducing crowding by
regulating entry and exit to the work premises, staggering shifts and meal breaks, and keeping teams apart

» Sterilizing employer-provided transportation carefully every day and providing hand sanitizer at bus stops for workers to use upon
boarding

» Sterilizing all the facilities of employer-provided labor housing thoroughly and providing screening points to measure workers'
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i » Providing sufficient amounts of hand sanitizer, disposable masks and recommended cleaning supplies in the workplace
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i temperature at the entrances and exits of labor housing
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1(b) 1 Can employees, as part of the employment
contract, be required to return to the office, or is

there any legal right to remain off-site?

These rules have been changing frequently following the Government's reopening of the majority of the UAE's economic
sectors in May 2020 and vary across the Emirates and free zones, as well as sectors. In general, most businesses are now
allowed to fully reopen, though it is observed that many employers with employees who can work from home still encourage
them to do so. That said, if employers want their employees to return to the office, requiring them to return to work is a
reasonable instruction (provided the employer has taken all measures to ensure a safe workplace). However, under Article 4 of
Ministerial Resolution 281 of 2020, employers are required to follow appropriate measures (over and above those mandated
for all employees) by giving the following employees a priority right to work remotely: those who are immunocompromised,
over age 55, pregnant or have respiratory or chronic diseases, or a disability, which makes them at risk for complications in the
event of a COVID-19 infection.

In June 2020, the Dubai Supreme Committee of Crisis and Disaster Management announced that shopping malls and private
sector businesses in Dubai were permitted to resume normal operations. In addition, many Government offices resumed
operating during their normal working hours but at lower staffing levels. According to the Dubai Economy Reopening Dubai
guide for the Phase 3 reopening of the UAE economy, published in May, offices are permitted to resume normal working hours
but with only 50% staffing and 50% occupancy of common areas and other spaces. In one of the key Free Zones in Dubai, the
DIFC authority announced that DIFC entities were also able to resume normal operations while maintaining social distancing
and hygiene rules, from 11 June 2020. Precautionary and social-distancing measures must remain in place, and employers
should comply with the Dubai Health Authority Guidelines to maintain the health of employees. The Abu Dhabi Emergency and
Crisis Committee for the COVID-19 pandemic, on the other hand, has taken a stricter approach, as it permitted private-sector
employees to return to work in May, but the workplaces are subject to a maximum of 30% capacity threshold. The Abu Dhabi
Government does not appear to have relaxed this rule since then. Abu Dhabi Free Zone, ADGM, has advised employers to
ensure that no more than 30% of the workforce work from the employer's registered office (except for key sectors, such as
grocery stores, pharmacies and hospitality). The available advice is that private-sector employees suffering from respiratory
conditions and other immunocompromising ilinesses should continue working remotely.

returning to the office (e.qg., statutory limits of the
number of people allowed in the same location at
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Can employees be required to wear a mask or other
protective gear when visiting the office?

Yes. Employees must wear a face mask at all times. The UAE attorney general's office has issued a circular in
September 2020 that, should employees not wear masks in the office, the employer could be fined AED 5,000 and
employees will face a fine of AED 500. While there is little information available regarding how these fines have been
applied in reality, employers should take a best-practice approach and ensure the safety of their employees at all times
by mandating a mask-wearing policy in the office.

While business operations are being resumed, there is an abundance of guidance to follow. For example, offices and
businesses should restrict the use of communal kitchens and canteens on the premises in compliance with permitted
occupancy percentage. Everyone must continue to wear masks and exercise social distancing. Offices and commercial
businesses must take measures to enable social distancing within the workplace.

Policies need to be in place for employees, and establishments need to have proper signage indicating the rules and
procedures to follow. Establishments are required to have markings on the floor to indicate social distancing, such as in
elevators and retail stores, and other requirements, such as signage outside of establishments to indicate the maximum
capacity allowed inside. These rules are changing frequently as the UAE adapts to fully reopening.

Can employees be required to take a temperature test
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Yes. Employers are, in fact, required by law (Article 2B of Ministerial Resolution 281 of 2020) to take the temperature
of employees, and COVID-19 symptoms can be checked twice daily:

» In the morning before heading to the workplace or when the worker arrives there
» In the evening, after the worker leaves the workplace or arrives at the workers' accommodation

Employees with suspicious cases must be prohibited from going to work or from entering the workers' accommodation.
They must be referred to health facilities to take the necessary measures.
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Upon return to the office, are employees obliged under law to
disclose information to the employer as to whether they have or
have had COVID-19, or live in a household with someone who has
been diagnosed with COVID-19?
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According to the UAE attorney general's September circular, an individual who is diagnosed with COVID-19
is strictly required to submit to either mandatory hospitalization or home quarantine according to the
treatment prescribed by the relevant health care practitioner. They would be under threat of penalties,
including fines of up to AED 50,000 if the individual is found to have breached these rules. There are more
severe penalties under the UAE Federal Law No. (14) of 2014 On Control Of Communicable Diseases, which
include imprisonment.

Under Article 2 of UAE Cabinet Resolution No. 24 of 2020 (on the dissemination and exchange of health
information related to communicable diseases and epidemics, and misinformation related to human health,
any individual diagnosed with COVID-19 must notify the Ministry of Health and Prevention, the health
authority or the Ministry of the Interior by the means specified by these bodies. These authorities should
then investigate and take the necessary measures to ensure the health of the community.

With respect to employees who have been provided with written clearance from the health authorities that
they are no longer infectious and therefore do not pose a threat to the public health, such individuals should,
strictly speaking, be under no obligation to disclose to their employer that they were, in the past, diagnosed
with COVID-19 unless they are required to explain their absence from work, or if the local authorities require
them to disclose this fact to the employer. Employees’ privacy in respect to COVID-19 should be maintained
to the extent appropriate and without risking the safety of other employees in the organization. To the
extent privacy or health information legislation applies, such legislation should be followed to correctly
handle information disclosed in connection with COVID-19. As for employees who have been exposed to a
diagnosed individual or traveled to a high-risk country, pursuant to the UAE Labor Law, employers in the
UAE are under a duty to provide a safe and secure working environment for its employees, it could be
argued that the collection of data relating to employees' actual or potential exposure to COVID-19 may be
necessary to protect the health, safety and welfare of all other employees at the workplace.
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Employees have a statutory duty under the UAE Labor Law not to endanger the health or welfare of their
colleagues in the workplace and to comply with reasonable instructions or requests from their employers.
Logically this may require employees to volunteer crucial (even if personal) information that could reveal
possible exposure to COVID-19 to the extent such exposure could impact their colleagues. An employer
may take actions, including disciplinary actions, when an employee fails to comply with instructions
regarding safety of the workplace. Therefore, employers should be able to ask employees to confirm and
specify whether they have or live with someone who has COVID-19, and where they have recently
traveled, to assess the level of risk to the workforce. Additionally, employers are also under an obligation
to report suspicious cases to the UAE's health facilities to allow the relevant health authority to take the
necessary measures.

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had
COVID-19, or live in a household with someone who has been
diagnosed with COVID-197? (continued)

However, there is currently no legal obligation for the employer to inform all employees, customers and
any third parties (such as visitors to the employer's premises) of this information, so while the employer
has a duty to inform the authorities about any confirmed cases of COVID-19 among its workforce, it has
the discretion to decide whether to disclose this information internally or externally. If the employer
decides to make such a disclosure, it is important that any communication made is taken with due regard
to the balance between protecting the privacy and data of the diagnosed employee and the public interest
in avoiding the spread of COVID-19. The identity of the employee should not be disclosed, to the extent
possible. The UAE attorney general's office stated in its September 2020 circular that there would be a
fine of AED 20,000 for those who “compile, broadcast, publish, reveal, transfer or send medical data or
information of patients or those who have undergone treatment or medical tests at health care
authorities.”

Employers should use good judgment and try to be reasonable in such situations, ensure they
communicate effectively with their employees and should take a best-practice approach and be able to
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| evidence that the procedure they followed was reasonable in the circumstances.
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No more than three people are allowed to travel together in a private car, unless they are all members of
the same family. Occupancy of company transportation is restricted to a maximum of 50% capacity, which
is based on the number of seats in the transportation. Social distancing of two meters should also be
maintained at all times in public places, unless they are members of the same household. Large events,
parties and gatherings are still banned, and anyone found hosting or attending one will be heavily fined. In
the more severe cases, they will be publicly named and shamed. Mosques and other places of worship as
well as nurseries, schools and universities have started to reopen. Updates will be made in relation to the
effect of this on the UAE's case numbers.

It should also be noted that Article 4 of UAE Federal Law No. (14) of 2014 On Control Of Communicable
Diseases already imposes a personal duty on individuals not to transmit communicable diseases (even if
they are asymptomatic). This includes not traveling if they suspect they are infected, seeking medical
treatment if they have symptoms of COVID-19, and not deliberately transmitting the disease, such as by
going out of their home unnecessarily or by breaking mandated quarantine. UAE Ministry of Health and
Prevention Ministerial Resolution No. (232) of 2020 added COVID-19 (and MERS) to the schedule of
communicable diseases subject to the above legislation. The stated penalties are up to five years
imprisonment and AED 50,000 to 100,000 fine.

Which other aspects should be considered from a legal and regulatory
perspective when planning for a return to office, e.qg., in a soft
opening?
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The UAE comprises seven emirates and approximately 45 Free Zones. Federal laws (including the labour law and Government mandated precautionary measures against the spread of
COVID-19 apply to companies operating in the mainland of each emirate. Some Free Zones have their own distinct regulatory regime (DIFC, for example) whereas other Free Zones largely
adhere to the federal law. Where the Free Zones have not issued their own guidance or regulations on a particular employment, health and safety, or hygiene matter arising from the COVID-
19 pandemic, the federal law will apply by default. This advice is provided according to federal laws and regulations as well as Dubai and Abu Dhabi Emirate laws as they are applicable to
expatriate employees in the private sector. In addition, while it is not possible to provide an analysis of every Free Zone regime in such a short summary, some examples of how the Free
Zones differ have been identified.
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Which legal requirements must be observed by an employer when planning
for a return to the workplace?

1(@a) By law, an employer is responsible for the working environment, including the health and safety of

employees. An employer must regularly follow up and assess the employees’ working environment
to mitigate risk factors.

Section 2 of the Health and Safety at Work Act 1974 provides that employers must:
» Provide safe systems of work and working equipment

» Provide relevant information, instruction, supervision and training

» Provide a safe working environment

» Make arrangements for workers' welfare at work

» Prepare and revise risk assessments

Further, employers need to be able to show that they have discharged their duty of care, therefore
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! risk assessments should be completed and reviewed by a health and safety or office manager.
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1(b) 1 Can employees, as part of the employment contract, be required to return to

the office, or is there any legal right to remain off-site?

An employee whose workplace contractually is set to the office location of the employer can be
required to work from this location. As such, if an employee refuses to return to the office, it may
legally be regarded as a refusal to work, and an employer may be able to take disciplinary action.
However, employers should be mindful of the needs of the vulnerable and those who are protected
by discrimination law.

Furthermore, taking disciplinary action for a refusal to return to work presents risks when
employees have more than two years' service, thus the ability to claim for (constructive) unfair
dismissal. It is unlikely that disciplinary action due to unauthorized absence will be considered to be
fair if the employee has legitimate concerns about returning to work, and if the employer has failed
to take steps to understand and remedy those concerns.
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i If there is no right for employees to work from home, it is open to employees with six months or

| more service to make a formal flexible working request to remote work, and their employer will be
| legally obliged to consider that request in a reasonable manner, discuss it with the employee and

| reach a decision within three months.
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2 Are there any statutory limitations with respect to returning to the office
(e.qg., statutory limits of the number of people allowed in the same location at
t

he same time)?

No. There are no such legal limitations. However, employers will need to follow the UK Government
guidelines on returning to work, including the specific guidance issued for sectors.
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Can employees be required to wear a mask or other protective gear when
visiting the office?

Face coverings must be worn by retail, leisure and hospitality staff working in areas that are open to
the public and where they are likely to come into contact with a member of the public. This includes:

» Shops

» Supermarkets
» Bars

» Pubs

» Restaurants

» Cafes

» Estate agents
» Post offices
» Public areas of hotels and hostels

For other indoor settings, employers should assess the use of face coverings on a case-by-case basis
depending on the workplace environment, other appropriate mitigations they have put in place and

T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
i
|
| whether reasonable exemptions apply.
|

|

|

|

|

|

|

|

|

|

|

T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
i
i » Banks
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

Page 193 COVID-19: return to office — legal requirements and considerations EY



U M t d K M d Contact: Rob Riley
n I e I n g O I I I Last updated: 29 November 2020

Question Response Back to index
° PP °

v 4

Can employees be required to take a temperature test when entering the
office?

The legal issues involved in testing temperatures at work are complex and involve data-protection
laws. The Government's detailed guidance does not address general workplace temperature testing,
so the decision is left to employers in many cases.

Should the employer assess that this is necessary to ensure the health and safety of employees,
such measures may be put in place by means of policies. Given the employer's duty of care toward
the health and safety of its employees, the employer’s interest to ensure employee health and
safety generally outweighs an employee’s right to privacy in this respect.

It is, however, important that these tests are handled adequately. Employees’ privacy in respect to
COVID-19 should be maintained to the extent appropriate and without risking the harm of other
employees in the organization. To the extent privacy or health information legislation applies, such
legislation should be followed to correctly handle information disclosed in connection with COVID-
19.
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Question

Response Back to index

4

4

Upon return to the office, are employees obliged under law to disclose
information to the employer as to whether they have or have had COVID-19,
or live in a household with someone who has been diagnosed with COVID-19?

No. Employees are not obliged by law to disclose information to their employer about where they
have been or their exposure to COVID-19, or be required to provide health information.

Aside from applicable obligations under employment law, any personal data that an employer
processes must also be processed in line with the applicable privacy requirements. Information
about an employee's health (such as whether the individual has been diagnosed with COVID-19 or is
suffering from any symptoms) is sensitive personal data, and additional requirements and
obligations will therefore apply to the processing of such data in accordance with the GDPR.

Employers may consider collecting health information from employees as part of its approach to
maintaining a safe workplace. Employers must take care to keep data-protection requirements
firmly in mind when considering whether or how to collect, process and retain health information.

Which other aspects should be considered from a legal and reqgulatory
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It may not be suitable for all employees to return to work at the same time, factoring in both public
transport issues and social distancing. The return should be phased, where each employee is
allocated one or a few days in the office or at the workplace. Employers will need to ensure all
workers understand the COVID-19-related safety procedures.

Once back in the office, the employer will also need to manage employee well-being in compliance
with laws, requlations and any applicable collective bargaining agreements. This will include
carrying out risk assessments, making hygiene and cleaning arrangements and implementing social
distancing measures by blocking certain workspaces and limiting the number of people that gather
in small spaces. Assessing the possibilities to return to work and preparing the organization for such
return should also involve appointed safety representatives, if any.
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Question
@ X

Response Back to index

4

4

T T

1(@a) i Which legal requirements must be observed by an employer when planning i The employer is required to implement measures to ensure safety and hygiene at the workplace and
| for areturn to the workplace? | appoint employees in charge of supervision of the implementation of such measures.
| |
| |
| |

1(b) | Can employees, as part of the employment contract, be required to return to | The employee is required to work at the location as indicated in the labor contract. Off-site working
| the office, or is there any legal right to remain off-site? | is only permitted if there is mutual agreement between the employer and the employees.
| |
| |
| |
| |

2 ' Are there any statutory limitations with respect to returning to the office ' No. There are no statutory limitations for private spaces.
i (e.q., statutory limits of the number of people allowed in the same location at i
| the same time)? |
| |
| |
| |
| |

3 I Can employees be required to wear a mask or other protective gear when | The use of masks is compulsory only in the public areas. Thus, should the employer assess that this
| visiting the office? | is necessary to ensure the health and safety of employees when visiting the office, such measures
i i can be put in place by means of policies.
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
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4 Can employees be required to take a temperature test when entering the The measurement of body temperature is also compulsory in public areas. Thus, should the
office? employer assess that this is necessary to ensure the health and safety of employees when entering

the office, such measures can be put in place by means of policies.

5 Upon return to the office, are employees obliged under law to disclose There is no statutory requirement for the employee to disclose information relating to COVID-19 to
information to the employer as to whether they have or have had COVID-19, | the employer. However, for the purpose of providing a safe and healthy working environment, the
or live in a household with someone who has been diagnosed with COVID-19? | employee is obliged to comply with the measures for safety and hygiene at the workplace issued by

the employer. As such, employees may be requested to inform the employer whether they have
been exposed to the risk of infection to safequard individuals from infection at the workplace.

6 Which other aspects should be considered from a legal and regulatory Preventive measures may be taken at the employer’s discretion for the well-being of employees at

perspective when planning for a return to office, e.g., in a soft opening? the workplace. For example, employees may be requested to wear masks in offices and public areas,
regularly clean hands and maintain social distancing, such as staying at least two meters from other
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