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Insights: Asia-Pacific

Japan: 2023 tax reform
changes to the customs law

On 15 December 2022, the Council on Customs, Tariff, Foreign Exchange and
Other Transactions (the Council) under Japan's Ministry of Finance produced

a proposal on the revision of customs duty rates and the taxation system, the
contents of which were reflected in the 2023 Japan tax reform outline." The tax
reform outline received a Cabinet decision on 23 December 2023. Key highlights
of the reform include the introduction of tighter control over e-commerce cargo
and goods that infringe intellectual property rights. While some items that

require changes to the laws still need to be deliberated in Japan's parliament, the

Diet, it is expected that most of these proposed changes will enter into force on
1 April 2023.

Tighter control over imports of cross-border e-commerce

Although the expansion of cross-border e-commerce has led to an increase in

the number of import declarations in Japan, it has also resulted in an increase
of imports of prohibited goods and duty evasion. To address these issues, the

following new measures have been proposed:

Change in the content of import declarations

In an effort to more accurately capture the import of cross-border e-commerce
cargo® and fulfillment services,’ the Council has proposed that importers of
e-commerce cargo must specifically indicate in the import declaration form that
the declared goods are cross-border e-commerce cargo (i.e., indicate the name
of the e-commerce platform when the goods are sold on such a platform) and
also indicate the domestic delivery destination of the goods.

1 "2023 Japan tax reform outline,” EY website. Find it here
2 These refer to products that are sold by overseas sellers on e-commerce websites and shipped directly to buyers in Japan.

3 This refers to domestic warehousing and delivery services provided by e-commerce platforms operating businesses for
overseas sellers.
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In addition, it will be clearly stipulated in the government ordinance that the
addresses and names of the importers are to be added to the import declaration.
This change will provide the legal basis for making importing these goods under
a false name a criminal offense.

Revision to the Attorney for Customs Procedure system

Customs law currently stipulates that if importers with no domicile in Japan
(nonresidents) intend to import goods as importer of record into Japan, they
may do so by appointing an Attorney for Customs Procedure (ACP) who handles
customs formalities on their behalf, and they must notify the appointment to


https://www.ey.com/en_jp/ey-japan-tax-library/tax-alerts/2022/tax-alerts-12-23, 23 December 2022
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Customs. However, due to an increase in various inappropriate behaviors in this
regard, such as where nonresidents appoint local residents with no knowledge
of the import transactions to handle import declarations or where the ACP is
immediately dismissed after the import declaration, the Council has proposed
the following measures:

If a nonresident importer does not notify Customs of the ACP, the Director
General of Customs shall specify the deadline by which the nonresident
importer is required to submit the notification.

If the nonresident does not submit the notification by the specified deadline,
Customs shall appoint a domestic person or entity that may have a close
relationship with the nonresident importer® as ACP.

When submitting the ACP notification, it will be necessary to provide
information regarding:

1. The business of the nonresident importer
2. The nature of the relationship between the importer and the ACP
3. Proof of the power of attorney provided to the ACP

In addition, it should be highlighted that the Council is currently separately
considering clarifying the definition of importer of record in the Basic Circular
of Customs Law by stipulating that an overseas seller should generally act as

the importer of record in the case of fulfillment services and cargo importations.

It is probable that this change may be reflected in the Basic Circular at around
the same time as the other customs-related changes enter into force, i.e., in
April 2023.

4 This refers to persons who have a special relationship or a close relationship, such as a contractual relationship with the
nonresident or e-commerce platform operator used by nonresidents.

5 The simplified procedure allows Customs to verify the goods without requesting the holder of the rights for their opinion
or evidence.
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Expansion of the scope of the simplified customs verification
procedure for goods infringing intellectual property rights

Currently, there is a simplified customs verification procedure® whereby Customs
may unilaterally determine whether the imported goods infringe trademark
rights without having to conduct a detailed analysis if the importer does not
challenge the designation. This procedure will now be expanded to cover not just
trademark rights but also more broadly various intellectual property rights, such
as patent design rights, utility model rights and protected business secrets. The
aim is to allow Customs to more effectively crack down on the import of goods
that infringe various intellectual property rights, which are on the rise due to the
increase in the import of cross-border e-commerce cargo.

Strengthening the penalty provision

Along with revisions to domestic tax laws, the Council proposes to revise the
penalty provisions in the Customs Law.

The penalty for imported goods not declared by importers whose import tax
amount is greater than JPY3 million will increase from 20% to 30% of the import
tax differential for the amount exceeding JPY3 million. Moreover, for repeat
offenders who have been penalized in the previous two years, an additional 10%
will be levied.

Actions for business

As many of the changes proposed focus on the import of cross-border
e-commerce cargo and fulfillment services, companies that are involved in
such importations and e-commerce platform providers should closely monitor
the developments and review their existing procedures to ensure that they will
continue to be compliant with the Customs laws.

For additional information please contact:

Yoichi Ohira
Kojiro Fukui

+81 90 5990 9629 | yoichi.ohira@jp.ey.com

+81908146 9216 | kojiro.fukui@jp.ey.com
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Japan/Indonesia: Economic
Partnership Agreement — introducing
electronic certificates of origin
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Introduction of certificate of origin
data exchange

In November 2022, the Joint Committee under

the agreement between Japan and the Republic of
Indonesia for an Economic Partnership Agreement
(JIEPA)' decided to implement the data exchange
of certificates of origin (COs) to simplify operational
procedures and facilitate trade between both
countries. The committee also adopted the modified
operational procedures referred to in Chapter 2
(Trade in Goods) and Chapter 3 (Rules of Origin).
This is the first time that Japan has introduced CO
data exchange.

It is expected that the pilot operation for CO data
exchange will begin in April 2023 and the official
operation will be implemented by the end of
June 2023.

Switching to CO data exchange

Once the CO data exchange system is in place,
importers will be able to submit an electronic CO
(e-C0), i.e., CO data transmitted from an electronic
system of the authority in the exporting country to
the Nippon Automated Cargo and Port Consolidated
System (NACCS),? at the time of importing goods
under JIEPA preferential duty rates. This means that
importers and exporters no longer need to exchange
COs in a paper format but will be able to do so by
providing the reference number® of the e-CO.

1 *Japan-Indonesia Economic Partnership Agreement,” Japan Ministry of Foreign
Affairs website, 27 December 2022. Find it here

2 NACCS is a system dedicated to electronic processing of air and sea cargo, enabling
faster and more efficient customs clearance. This system is available only to
individuals subscribed to NACCS Center.

3 Using e-CO in Japan (on NACCS) requires an e-CO key, which is the invoice number
of the first item that appears on the CO, in addition to the CO number.
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The procedures for issuing a CO
under JIEPA

a. Exporting goods from Japan

To export products from Japan under the JIEPA’s
third-party certification system, exporters are
required to:

Submit documents that certify that the goods to
be exported originate in Japan.

Register the origin determination.

Submit a request for a CO to be issued to the
Japanese Chamber of Commerce and Industry
(JCCI), the designated issuing authority in Japan.

Previously, for paper COs, exporters were required to
receive the CO at the counter of the JCCI and mail it
to the importer. These procedures will no longer be
required when issuing an e-CO, as it will be delivered
from the issuing authority in the exporting country
directly to the customs system in the importing
country. Going forward, exporters will merely be
required to apply to the JCCI for the issuance of an
e-CO and obtain its approval. Once the operation is
fully implemented, JCCI will generally issue e-COs
only for the exports covered by the operations under
the JIEPA.

b. Importing goods to Japan

Once the CO data exchange system is in place,
importers will be able to submit an e-CO instead of a
paper CO to Japan Customs at the time of the import
declaration when applying JIEPA rates, as the e-CO
will be considered as a valid CO under the JIEPA's
and Japan's customs laws and regulations. However,
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importers in Japan will still be allowed to submit
paper COs issued by the authority in Indonesia.

For goods imported under an e-CO, Japan Customs
may confirm the originating status of the goods

in the light of the JIEPA's provisions during a
post-clearance audit. Importers should check the
information indicated on an e-CO to ensure that
there are no errors with respect to the identity of
the items (e.g., names of the importer and exporter,
invoice number) as well as the originating status of
the items (e.q., HS codes, origin criteria) prior to
making an import declaration. Importers are not
required to retain a copy of an e-CO submitted to
Japan Customs.

Effects of introducing the CO data
exchange

The introduction of the e-CO is expected to have
the following effects on Japanese importers and
exporters:

Simplified and smoother operations:

With the direct data transmission from the issuing
authority to Customs in the importing country, the
operational procedures for delivery of COs among
business parties (e.g., importers, exporters,
brokers) will be simplified, and the authenticity of
the CO will be better secured.

Send paper CO by mail Importer
) I
7 7 Custom
Qg 7 rJ
(@] Exporter .% Q\ % Broker
(%) ————
[ Cco Import declaration
g Apply Issue ™ (paper) Submit e-CO
g =
: co /@\ Customs
co ———)
Issuance Q)  (paper)
. R Importer
Provide reference number of e-CO, etc. by mail
--/ ” --/ Custom
g Broker
Exporter — —
o Import declaration
O Apply Issue :
1 Submit e-CO
i n e-Co
[eog] e @ [cog] Customs
E 1o % - - % ———
Issuance M= == Internet -

Source: Introduction of CO data exchange under JIEPA, Customs and Tariff Bureau of Ministry of Finance website, 1 February 2023. Find it here
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Where importers need to split a declaration of B \ Insights
JIEPA goods into two or more declarations, — e

importers will be able to provide the e-CO to
the designated Customs office more easily
and smoothly.
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Companies may use CO data for a variety of
purposes, such as for tracking records and current
state analysis.

Additional information for the operational
procedures for e-COs will be announced after the
official implementation in June 2023. Businesses
whose imports or exports may be affected by

the new procedures should continue monitoring
these developments to be prepared for the
upcoming changes.

For additional information please contact:

Yoichi Ohira
+ 81 90 5990 9629 | yoichi.ohira@jp.ey.com

Kojiro Fukui
+81 9081469216 | kojiro.fukui@jp.ey.com
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Indonesia: New customs procedures
for importing software and digital

goods electronically

The Indonesian Government issued a new Minister of
Finance Regulation No. 190/PMK.04/2022 (MOF-
190)* concerning release of imported goods for use.
MOF-190 was promulgated on 15 December 2022
and came into effect on 14 January 2023.

MOF-190 covers changes on import procedures, but
the most significant changes relate to the customs
procedures around importing software and digital
goods through electronic means.

6 | TradeWatch Issue 1 2023

Import of software and digital goods electronically
has been covered under Indonesian Customs

Law since 2006. Article 8B Paragraph (2) of the
Customs Law clearly stipulates that the delivery of
software and/or electronic data through electronic
transmissions would constitute an import or export.
As such, despite not taking the form of physical
goods, software and electronic data are considered
as goods under the Customs Law. Consequently, the
import of software and digital goods is subject to

import duty. However, the procedural rules were not
clear in determining the import duty and filing the
import declarations.

In early 2018, Indonesian Customs took steps to
address this issue by introducing the Harmonized
System (HS) codes and import duty tariff for
software and digital goods. This allowed the import
duty amount to be calculated for the imported
software and digital goods. However, there was

still no implementing requlation detailing how the
importer should report the importation. For physical
goods, the importer prepares an import declaration
(PIB), which needs specific information, such as
the outward manifest, bill of lading and port of
discharge. However, this information is not relevant
to the import of software and digital goods that are
transmitted electronically.

To address this issue, Indonesian government
introduced procedures regarding the import
settlement of software and digital goods through
MOF-190. MOF-190 details the specific procedures
for reporting import of software and digital goods
to Customs, such as what minimum information
should be declared, when it should be submitted
and to which Customs office the report should

be submitted.

Procedures for declaring the import of
software and digital goods

Under MOF-190, the delivery of imported goods for
use as intangible goods such as software products

1 “PERATURAN MENTERI KEUANGAN REPUSLIK INDONESIA NOMOR 190/
PMK.04/2022," Republic of Indonesia. Find it here


https://jdih.kemenkeu.go.id/download/9796f4b5-4e17-4a02-ba12-e9036c07761e/190~PMK.04~2022.pdf
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and other digital goods may be performed through
electronic transmission. However, similar to the
importation of tangible goods, there will be customs
obligations that should be fulfilled to import these
intangible goods, as follows:

The settlement of the customs obligation on
the importation of intangible goods shall be
performed using a customs declaration (PIB).

The PIB must be submitted within 30 days from
the date of payment for the goods.

The PIB should be submitted through a Service
Computer System (SKP) to the Customs office
where the importer is domiciled or another
Customs office.

The importer should settle the payment of import
duty and import taxes upon importation. The
imposition and collection of import duty and
import taxes shall be performed in accordance
with the provisions of laws and reqgulations in the
customs and tax sector.

The import duty tariffs of software and digital
goods vary depending on the HS code of the
goods. Software and digital products transmitted
electronically that are not related to imported
machines or devices are classified under HS Code
99.01 with no import duty tariff. Software and
other digital goods transmitted electronically that
are related to imported machines or devices are
classified with these machines or devices, and the
import duty tariff follows the rate that applies to the
underlying machines or devices.

7 | TradeWatch Issue 1 2023

In addition to the customs tariff, other import taxes
also apply, including income tax under Income Tax
Law Article 22 at 2.5% or 7.5% of the import value
(depending on whether the importer has an Importer
Identification Number (API)) and import value-added
tax (VAT) at 11% of the import value.

There are minimum data elements that should be
declared on the PIB on the importation of software
and digital goods, including the customs office, PIB
type, import type, type of payment, sender data,
importer data, customs broker (PPJK) data (in terms
being authorized to PPJK), invoices, transaction,
currency, exchange rate (NDPBM), free-on-board
(FOB) value, Cost Insurance Freight (CIF) value, HS
code and goods description, country of origin, and
type of levy (import duty, excise, VAT/PPN, Luxury
Goods Sales Tax (LGST/PPnBM) and income tax
(WHT/PPh).

It should also be highlighted that the supervision of
settlement of customs obligations on the import of
software and digital goods will be performed through
the customs audit mechanism. This means that
customs officers will review the payment of software
and electronic data during customs audits whether
they are related to the imported goods or not.

Actions for business

While the Indonesian government has released the
procedures for conducting import settlements for
software and digital goods through MOF-190, the
customs import declaration system has not yet

been updated to reflect these changes. The customs
system still requires certain information that is

not relevant to the import of software and digital
goods to be input the import declaration. Given the
situation, at this stage, importers will need to wait
until the customs system is updated to reflect the
contents of MOF-190.

Nevertheless, since software and digital goods

are subject to Customs Law and the government
has now issued the regulation with regard

to these procedures, importers should begin

to establish internal procedures to comply

with the new obligation. If there is any doubt
concerning the fulfillment of a customs obligation,
importers may seek written clarification from the
Customs Authority.

The introduction of MOF-190 has led to some
confusion around how the new procedures interact
or overlap with other tax provisions, potentially
leading to double taxation. In particular, providers
of digital goods are currently required to collect VAT
from their buyers, but the introduction of MOF-190
means that the buyer will also need to pay import
VAT to Customs, resulting in the buyer having to
pay two types of VAT for a single transaction. This
issue of overlapping tax treatments is still unclear
and needs further analysis and clarification from the
Tax Authority.

For additional information, please contact:

Ary U Sutoto

+62811 189947 | ary.untung®id.ey.com
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Philippines: Customs audits
and the Prior Disclosure
Program

Four years after the Philippine Bureau of Customs (BOC) resumed conducting
customs audits in January 2019, many importers have come forward and
voluntarily paid deficiency duties and taxes by making use of the Prior Disclosure
Program (PDP).

The Prior Disclosure Program

The PDP is a voluntary disclosure program based on leading international
customs practices. It authorizes the BOC Commissioner to accept, as a potential
mitigating factor against penalties and interest, disclosure by importers of errors
and omissions in their prior import declarations that resulted in the assessment
of deficient duties and taxes on past imports. It is both a compliance and revenue
measure that aims to generate additional revenues with the least administrative
cost both to the government and to importers. It is an option given to importers
to comply with the customs laws and requlations. At the same time, the PDP
helps importers to avoid undergoing a full customs audit and the steep penalties
that apply if there are deficient duty and tax findings in the course of an audit.

What is the status of BOC post-clearance audits?

Since January 2019, the BOC has issued almost 1,000 Audit Notification Letters
(ANLSs) to importers, covering companies from different industries and groups
such as oil and gas, automotive, pharmaceutical, consumer, and users of Super
Green Lanes.!
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In January 2023, the BOC reported that 492 importers are recommended

for post-clearance audit this year. The companies were identified and selected
through the BOC's improved Computer-Aided Risk Management System (CARMS)
that identifies potentially incorrect import transactions.

It appears that several companies that were under audit used the PDP. There
were also companies that used the PDP process without an ongoing audit.

1 Super Green Lanes are a trade facilitation measure granted on application to trusted traders. More information may be found at
SGL Requirements | Bureau of Customs.
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Based on information from the BOC website, as of June 2022, the BOC has
collected about PHP600 million from audit findings and PHP5 billion* from PDP
applications filed by importers, whether under audit or not. Based on these
figures alone, around 90% of the collection came from PDP applications.

Who may file a PDP and when to file

Importers who are not undergoing an audit may file a PDP at any time. Those
undergoing an audit should file the PDP within 90 days from the receipt of the
ANL. In this case, the PDP application may be amended within 30 days from the
filing of the initial PDP.

Some of the common issues covered by the PDP applications that have been filed
include dutiable royalties, upward transfer pricing adjustments, errors in declared
values, excise tax on sweetened beverages and industry-specific issues.

Moreover, importers may make use of the PDP without penalty and interest for
any of the following:

Dutiable royalty payments

Other proceeds of any subsequent resale, disposal or use of the imported
goods that accrues directly or indirectly to the seller

Any subsequent adjustment to the price paid or payable

For these adjustments, the PDP application should be filed within 30 calendar
days from the date of payment (or accrual of subsequent proceeds) to the seller
or from the date that the adjustment is made to the price paid or payable.

To ensure the approval of a PDP application, the application must be filed on
time, it should include a full disclosure of the relevant issues, and the complete
documentary requirements must be submitted. Otherwise, the application may
be denied.

2 Roughly USD11 million and USD91 million, respectively (as of 13 February 2023).
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Penalties for making use of the PDP and waiver applications

While the PDP provides a facility to pay deficient duties and taxes, doing so
is subject to payment of a penalty and/or interest, depending on whether the
importer is under audit:

If the importer is under audit, using the PDP within the 90-day period is
subject to a 10% penalty and 20% interest per year.

If the importer is not under audit, it is only subject to 20% interest per year.

There are no specific guidelines on the approval of PDP applications with a
request for waiver of penalty and/or interest. Therefore, the BOC considers the
PDP applications that it will endorse to the Secretary of Finance for approval on a
case-by-case basis.

PDP applications of importers with an audit that are found to be complete

and accurate are subject to evaluation by the BOC. These applications may be
endorsed for approval, depending on the issues involved and the relevant facts
and circumstances.

Proactivity is key

It is prudent for importers to review their customs practices and procedures,
without waiting for an ANL. Upon determination of an exposure to additional
duties or taxes, importers should consider making use of the PDP due to its
material benefits, such as potentially reducing the time and resources spent
in handling full audits and in avoiding steep penalties and interest arising from
deficient duties and taxes.

For additional information, please contact:

+ 63288948 115 | lucil.vicerra@ph.ey.com
+ 63 288 948 295 | yzrael.edwin.v.pineda@ph.ey.com

Lucil Vicerra
Yzrael Pineda
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Philippines: Strategic trade
management update

The Philippine Department of Trade and Industry — Strategic Trade Management
Office (DTI-STMO) released an announcement? on 26 January 2023 for all
industry stakeholders to properly classify items covered by under the National
Strategic Goods List (NSGL), including software and technology.

Background

The Philippines Strategic Trade Management Act (STMA), which passed in 2015,
seeks to prevent the proliferation of weapons of mass destruction (WMDs) by
managing the trade in certain strategic goods. This is in line with United Nations
Security Council Resolution 1540, adopted in 2004, which imposes upon states
the obligation to take and enforce measures to establish domestic controls
preventing the proliferation of nuclear, chemical or biological weapons and their
means of delivery.

Strategic goods in this context are products that, for security reasons or due

to international agreements, are considered to be of military importance
therefore their export is either prohibited or subject to specific conditions.
There is a published NSGL, specifically describing the strategic goods subject to
authorization. They are:

Military Goods (listed in Appendix 1) — items or technology developed for
military use

Nationally Controlled Goods (listed in Appendix 3) — goods placed under
control for reasons of national security, foreign policy, anti-terrorism and
public safety

10 | TradeWatch Issue 12023

Dual-Use Goods (listed in Appendix 2) — items, software and technology

that can be used for both civil and military use or in connection with the
development, production, storage or dissemination of WMDs or their means
of delivery (e.g., aluminum alloy, machine tools, telecommunication systems
and equipment, which are ordinarily manufactured by companies for export or
local use)

In addition to the above lists, Section 11 of the law provides for end-use controls
to be imposed on strategic goods that are not in the NSGL for which an individual
license may still be required, as the goods may be used in the acquisition,
development or production of WMDs, or their means of delivery. This is the
catch-all provision of the law.

1 “Commodity Classification Requirement Prior to Registration,” Announcement No. 2023-001. Find it here
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Guidance on STMA

The guidance provided on 26 January 2023 by the DTi-STMO covers the
classification of items under the NSGL.

Commodity classification is considered to be an integral first activity in strategic
trade management, since businesses must determine the applicability of STMA
to their operations before applying for registration and authorization, pursuant
to the STMA. This is particularly relevant to businesses engaged in the trade

of dual-use goods under Annex Il of NSGL, or goods designed for commercial
applications that can also have military applications or potentially be used as
components of WMDs. This is also consistent with the department’s previous
announcement? on 8 August 2022 no longer allowing the export of strategic
goods without authorization starting 1 January 2023.

Since the publication of implementing rules and regulations to STMA in 2018,
the DTI-STMO has so far registered 50 entities, issued 24 authorizations and
reached out to over 600 enterprises to facilitate consultations and trade
awareness forums. It has also pre-audited and approved 12 internal compliance
programs necessary to ensure STMA compliance and has audited two companies
using its investigative capacity. The DTI-STMO convenes and coordinates with
government partner agencies, including the Bureau of Customs (BOC), the
Philippine Economic Zone Authority (PEZA) and the Department of Foreign
Affairs (DFA), via subcommittee meetings to discuss updates and related risk
assessments, as well as to formulate robust interagency enforcement and
prosecution measures.

Audits and penalties related to STMA

The imposition of administrative penalties was suspended from 1 July 2020°
until 31 December 2021 due to the COVID-19 pandemic. Nevertheless, DTI-
STMO continued to release several pieces of guidance on STMA compliance.

In March 2021, it issued a step-by-step guide® on commodity classification,
establishing a methodology to properly identify items that should be included
or excluded from the NSGL. On 26 October and 9 November 2021, it issued
procedures for the registration® and authorization” of businesses engaged in the
trade of goods under Annex Il of NSGL (nationally controlled goods), as well

as on the registration and authorization® (on 28 January 2021) of businesses
engaged in related services (brokering, financing and transporting) in relation
to the movement of strategic goods between two foreign countries and
providing technical assistance. It also issued guidelines® on end-use and catch-all
provisions, emphasizing the necessity for conducting constant end-use, end-user
and destination country checks.

On 1 August 2022, the DTI-STMO published a memorandum circular*® on how
it conducts compliance checks or audits. In addition, companies engaged in the
trade of goods that are visually similar to strategic goods may be covered by a
self-certification or an STMO-issued Non-Strategic Goods Certificate (NSGC),
based on guidance' issued in the same year, replacing earlier guidance issued
in 2020. To manage administrative and criminal penalties that may be imposed
for violations of STMA, the DTI-STMO issued guidelines on voluntary-self-
disclosure,* allowing companies to submit notification of violations or potential
violations to STMA.

2 “No STMO Authorization, No Export of Strategic Goods,” Announcement No. 2022-001. Find it here

3 “Guideline on the Temporary Suspension of Administrative Penalty Under the Strategic Trade Management Act in Light
of the COVID Pandemic,” Memorandum Circular No. 20-27. Find it here

4 "Lifting of the Temporary Suspension of Administrative Penalties Under the Strategic Trade Management Act
Effective 01 January 2022," Memorandum Circular No. 21-27. Find it here

5 “Guidelines on Commodity Classification,” Memorandum Circular No. 21-10. Find it here

6 “Guidelines on STMO Registration for Export of Strategic Goods and Covered Persons Under Memorandum Circular 21-06
and 21-37," Memorandum Circular No. 21-40. Find it here

7 “Guidelines on Authorization Application for the Export, Transit, Transshipment, and Import of Goods Listed Under NSGL
Annex 3 or Nationally-Controlled Goods,” Memorandum Circular No. 21-37. Find it here
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8 “Implementation of Financing and Brokering Under Republic Act No. 10697 Otherwise Known as Strategic Trade Management
Act (STMA),” Memorandum Circular No. 21-06. Find it here

9  “Guidelines on End-Use or Catch-All Controls,” Memorandum Circular No. 21-35. Find it here
10 "“Guidelines on Compliance Checks,” Memorandum Circular No. 22-16. Find it here

11 "Guidelines on Non-Strategic Good Certificate Repealing DTI Memorandum Circular No. 20-03 S. 2020,"
Memorandum Circular No. 22-05. Find it here

12 "Guidelines on Voluntary Self-Disclosure (VSD),” Memorandum Circular No. 21-39. Find it here
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https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Announcements/Announcement+on+No+Authorization+No+Export+of+Strategic+Goods.pdf
https://dtiwebfiles.s3-ap-southeast-1.amazonaws.com/Laws+and+Policies/Trade+Laws/Memorandum+Circular+No.+20-27+Guideline+on+the+temporary+suspension+of+administrative+penalty+under+the+STMA+in+light+of+the+Covid+Pandemic.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/Laws+and+Policies/Memorandum+Circular+No.+21-27.pdf
https://dtiwebfiles.s3-ap-southeast-1.amazonaws.com/Laws+and+Policies/Trade+Laws/Memorandum+Circular+No.+21-10.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+Circular+No.+21-40.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+Circular+No.+21-37.pdf
https://dtiwebfiles.s3-ap-southeast-1.amazonaws.com/Laws+and+Policies/Memorandum+Circular+No.+21-06+Implementation+of+FInancing+and+Brokering+Under+Republic+Act+No.+10697.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+CircularNo.21-35.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+Circular+No.+22-16.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+Circular+No.+22-05+Non-Strategic+Good+Certificate.pdf
https://dtiwebfiles.s3.ap-southeast-1.amazonaws.com/STMO/Issuances/Memorandum+Circular+No.+21-39+(updated+file%2C).pdf
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Self-regulation by business

The DTI-STMO aims to become a “fully functional office [compliant] with
international commitments and obligations in regulating strategic trade by
2028." By 2028, it will focus on imports of strategic goods and the provision
of related services. To realize this vision, it aims to develop the capacity for
businesses to self-regulate strategic goods and further enhance the capacity of
government partner agencies in identifying strategic items to ease trade flows.
Included in its key digital initiatives are plans to develop an IT platform that will
serve as a one-stop shop for STMA-related matters and to create an artificial
intelligence system that is available 24/7 to assist in commodity classification.

Actions for businesses

With the continued developments in implementation and enforcement of STMA,
all industry stakeholders are expected to ensure STMA compliance by initially
conducting an internal check, or by seeking advice from experienced customs
advisors, as well as consulting with the related government agencies. Businesses
are also encouraged to continue to monitor developments on STMA compliance,
to ensure audit readiness, as well as the capacity to engage in forums or
initiatives aimed at updating policies beneficial to all parties involved.

For additional information, please contact:

Victor de Dios | +63 288787929 | victor.c.de.dios@ph.ey.com
Erika Joy Ruiz | + 63 288910307 | erika.joy.s.ruiz®ph.ey.com
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mailto:victor.c.de.dios%40ph.ey.com?subject=
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Tax alerts

Asia-Pacific

Australia

» Australia-India Economic Cooperation and Trade
Agreement enters into force
(09 January 2023)

Global

» Global Tax Policy and Controversy Watch
(20 January 2023)

Malaysia

» Indirect tax measures in Budget 2023
(06 March 2023)

Singapore

» Singapore passes Goods and Services Tax (Amendment)
Bill 2022
(05 December 2022)
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https://www.ey.com/en_gl/tax-alerts/australia-india-economic-cooperation-and-trade-agreement-enters-
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https://www.ey.com/en_gl/tax-alerts/australia-india-economic-cooperation-and-trade-agreement-enters-
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5086-global-tax-policy-and-controversy-watch-january-2023-edition&data=05%7C01%7Cspender%40uk.ey.com%7C8ba5768c97544005e80c08db0376ab6c%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638107580732532231%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=36k0fswLhnT0yoWz3hF01pYAfJelKBJ2BmhMdJnD8XU%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fglobaltaxnews.ey.com%2Fnews%2F2023-5086-global-tax-policy-and-controversy-watch-january-2023-edition&data=05%7C01%7Cspender%40uk.ey.com%7C8ba5768c97544005e80c08db0376ab6c%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638107580732532231%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=36k0fswLhnT0yoWz3hF01pYAfJelKBJ2BmhMdJnD8XU%3D&reserved=0
https://www.ey.com/en_gl/tax-alerts/malaysia---indirect-tax-measures-in-budget-2023
https://www.ey.com/en_gl/tax-alerts/malaysia---indirect-tax-measures-in-budget-2023
https://www.ey.com/en_gl/tax-alerts/pakistan-increases-sales-tax-and-federal-excise-tax-rates
https://www.ey.com/en_gl/tax-alerts/uk-increases-plastic-packaging-tax-rate
https://www.ey.com/en_gl/tax-alerts/uk-increases-plastic-packaging-tax-rate
https://www.ey.com/en_gl/tax-alerts/uk-increases-plastic-packaging-tax-rate

Insights

Tax alerts

Subscribe to receive future
editions of TradeWatch

Global trade on ey.com Brexit: read our latest analysis Global Tax News Update Click here }
While indirect tax is a part of everyday As Brexit uncertainty continues, read With the global EY organization's Tax
life in most countries, the rise of new our latest analysis and probabilities News Update: Global Edition (GTNU)

technologies and expanding global trade subscription service, you'll enjoy

adds additional layers of complexity. Learn . . access to the same updates that are

what EY can do for you, connect with us or impact and prepare your business. distributed each day within the EY Tax

read our latest thinking. practice. Choose the topical updates
you want to receive across all areas of
tax (corporate, indirect, and personal),
the jurisdictions you are interested in,
and on a schedule that's right for you.

and consider how to manage the

Find out more } Find out more } Find out more }

Worldwide VAT, GST and EY Green Tax Tracker TradeFlash

Sales Tax Guide 2023 Keep pace with sustainability Our TradeFlash newsletter provides a
QOutlining value-added tax (VAT) systems in |ncgnt|ves, carbon regimes and roundup of the latest developments in
149 jurisdictions, the 2023 edition of our environmental taxes. global trade around the world.

annual reference book, Worldwide VAT,
GST and Sales Tax Guide, is now available
in an interactive map format (as well as to
download as a pdf).

Find out more } Find out more } Find out more }
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https://globaltaxnews.ey.com/Register/Register.aspx
https://globaltaxnews.ey.com/Register/Register.aspx
https://www.ey.com/en_gl/global-trade
https://www.ey.com/en_gl/tax-guides/worldwide-vat-gst-and-sales-tax-guide
https://www.ey.com/en_gl/brexit-and-financial-services
https://www.ey.com/en_gl/tax-guides/keeping-pace-with-sustainability-incentives-carbon-regimes-and-environmental-taxes
https://globaltaxnews.ey.com/Register/Register.aspx
https://globaltaxnews.ey.com/news/2022-5177-ey-tradeflash-issue-1-february-2022-edition-now-available?msclkid=03c5e969b04e11ec8da604cd87b6aff1
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Contacts

Global Trade contacts by country

Americas

Argentina

Sergio Stepanenko »
+54 114318 1648

Brazil
lan Craig »
+ 5521 32637362

Fernando Fagiani»
+551125736913

Cesar Finotti»
+55 112573 6465

Canada

Sylvain Golsse »
+14169 325165

The Caribbean

Rose Boevé »
+599 04305076

Colombia

Gustavo Lorenzo »
+ 57 14847225

Costa Rica

Carolina Palma»
+ 506 2459 9727

Mexico

Karla Cardenas »
+ 52 664 681 7844

Roberto Chapa»
+52818 152 1853

Rocio Mejia »
+ 52 555283 8672
Jorge Nasif »
+52551 1017327
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Peru

Giancarlo Riva»
+51 1411 4448

United States
Doug Bell »

+ 1202 327 7455
Armando Beteta »
+1214969 8596

Jay Bezek »
+1704 3311975

Lynlee Brown »

+ 18585357357
Sergio Fontenelle »
+1212 4669780
Nathan Gollaher »

+ 1312879 2055
Michael Heldebrand »
+ 1408947 6820
Michael Leightman »
+1713 7501335
Sharon Martin »

+ 1312 879 4837
Bill Methenitis »

+ 1214969 8585
Anand Raghavendran »
+ 1949 437 0480
Bryan Schillinger »
+1713 7505209
Justin Shafer »
+1513612 1745

Prentice Wells »
+ 1408947 5438

Asia-Pacific
Australia

Kylie Norman »
+ 6129248 4765

China Mainland

Lynette Dong»
+8621 22284107

Yao Lu»
+86 139 1015 1448

Shubhendu Misra »
+ 852 9664 0842

Bryan Tang »
+ 86212228 2294

Hong Li Wang »
+86 105815 2307

Tina GY Zhang»
+86 1058152197

Japan

Yumi Haraoka »
+81 335062110

Yoichi Ohira »
+81 335062110
Korea (South)

Dongo Park »
+ 8223787 4337

Malaysia

Jalbir Singh Riar »
+ 60 3749 58329

New Zealand

Paul Smith »
+ 64 9 348 8409

Phillipines

Lucil Vicerrap»
+ 63288948 115

Singapore

Donald Thomson »
+ 65 6309 8636

Taiwan

Vivian Wu »
+ 8862 2728 8833

Thailand

William Chea »
+ 662 264 9090

Vietnam

Anh Tuan Thach»
+ 84 28 3629 7366
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Global Trade contacts by country continued

Europe, Middle East, India and Africa

Austria

Theresa Arlt»
+431211701102

Belgium

Antoine De Donder »
+ 3227493690

Franky De Pril »
+3227749484

Erwin De Vos »
+3227749375

Jef d'Hollander »
+ 32485158852

Christina Horckmans »
+3227749322

Philippe Lesage »
+3227749269

Kristof Verbist »
+3227749086

Keshia Wagner »
+33661084983
Denmark

Anne-Mette Hgiriis »
+ 45 51582559
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France

Nadine Grenouilleau »
+33146938428

Marguerite Trzaska »
+33146938432

Germany

Rafik Ahmad »
+49 6196 996 22586

Richard J Albert »
+492119352 17756

Robert Boehm »
+49 2119352 10529

Nadin Nottekamper »
+492119352 26138

Frank-Peter Ziegler »
+49 6196 996 14649

Greece

Nicoleta Merkouri »
+ 30697 3773203

Hungary

Aron Nagy »
+ 361451 8636

India
Sourabh Jain»
+91 98 1800 9094

Krishna Kanth Kotagiri»
+91 99 6388 4466

Suresh Nair »
+91 22 6192 2004

Agneshwar Sen p
+919811167838
Ireland

Ciardn Behan »
+ 35312211445

Neil Byrne »
+353 12212370

Colin Doolin »
+ 35312212949

Italy

Alessandra Di Salvo »
+ 393357361484
Kenya/rest of Africa

Hadijah Nannyomo »
+ 254 20 2886000

Middle East and North Africa

Pascal Cange »
+971 43129330

Ramy Rass »
+971 47010900

Netherlands
Walter de Wit »
+ 3188407 1390

Caspar Jansen »
+31 88407 1441

Bastiaan Kats »
+ 318840 73806

Martijn Schippers »
+3188 4079160

Jeroen Scholten »
+ 31 88407 1009
Norway

@ystein Arff Gulseth »
+ 47982 06 387

Narve Lovo »
+ 47 982 06 238

Poland

Slawomir Czajka »
+48717118893

Spain

Pedro Gonzalez-Gaggero »
+ 34 954 665 246

South Africa/rest of Africa

Johnathan B Fillis »
+27 117725040

Sweden

Zoran Dimoski »
+ 46 8 52059260

Insights

Switzerland
Ashish Sinha »
+ 41 58 286 5906

Turkey Additional
resources

Tax alerts

Sercan Bahadir »
+90212 408 5341

Yakup Gunes »
+90212 40858 38

Sedat Tasdemir »
+90212 408 52 57

United Kingdom

Onelia Angelosanto »
+44 161 234 0508

Marc Bunch »
+ 44 20 7980 0298

Penelope Isbecque »
+44 113 298 2447

Sally Jones»
+44 2079517728

George Riddell»
+44 2079519741

Global and Editorial <
contacts

Americas and 4
Asia-Pacific contacts


mailto:theresa.arlt%40at.ey.com?subject=
mailto:antoine.de.donder%40be.ey.com?subject=
mailto:Franky%20De%20Pril%20%20?subject=
mailto:erwin.de.vos%40be.ey.com?subject=
mailto:jef.dhollander%40be.ey.com?subject=
mailto:christina.horckmans%40be.ey.com?subject=
mailto:philippe.lesage%40be.ey.com?subject=
mailto:kristof.verbist%40be.ey.com?subject=
mailto:keshia.wagner%40be.ey.com?subject=
mailto:anne-mette.hoeiriis%40dk.ey.com?subject=
mailto:nadine.grenouilleau%40ey-avocats.com?subject=
mailto:marguerite.trzaska%40ey-avocats.com?subject=
mailto:rafik.ahmad%40de.ey.com?subject=
mailto:richard.j.albert%40de.ey.com?subject=
mailto:robert.boehm%40de.ey.com?subject=
mailto:nadin.nottekaemper%40de.ey.com?subject=
mailto:frank-peter.ziegler%40de.ey.com?subject=
mailto:nikoleta.merkouri%40gr.ey.com?subject=
mailto:aron.nagy%40hu.ey.com?subject=
mailto:jain.sourabh%40in.ey.com?subject=
mailto:krishna.kotagiri%40gds.ey.com?subject=
mailto:suresh.nair%40in.ey.com?subject=
mailto:agneshwar.sen%40in.ey.com?subject=
mailto:ciaran.behan%40ie.ey.com?subject=
mailto:neil.byrne%40ie.ey.com?subject=
mailto:colin.doolin%40ie.ey.com?subject=
mailto:alessandra.di.salvo%40it.ey.com?subject=
mailto:hadijah.nannyomo%40ke.ey.com?subject=
mailto:pascal.cange%40ae.ey.com?subject=
mailto:ramy.rass%40ae.ey.com?subject=
mailto:walter.de.wit%40nl.ey.com?subject=
mailto:caspar.jansen%40nl.ey.com?subject=
mailto:bastiaan.kats%40nl.ey.com?subject=
mailto:martijn.schippers%40nl.ey.com?subject=
mailto:Jeroen.scholten%40nl.ey.com?subject=
mailto:oystein.arff.gulseth%40no.ey.com?subject=
mailto:narve.lovo%40no.ey.com?subject=
mailto:slawomir.czajka%40pl.ey.com?subject=
mailto:pedro.gonzalez-gaggero%40es.ey.com?subject=
mailto:johnathan.b.fillis%40za.ey.com?subject=
mailto:zoran.dimoski%40se.ey.com?subject=
mailto:ashish.sinha%40ch.ey.com?subject=
mailto:sercan.bahadir%40tr.ey.com?subject=
mailto:yakup.gunes%40tr.ey.com?subject=
mailto:sedat.tasdemir%40tr.ey.com?subject=
mailto:onelia.angelosanto%40uk.ey.com?subject=
mailto:mbunch%40uk.ey.com?subject=
mailto:pisbecque%40uk.ey.com?subject=
mailto:sally.jones%40uk.ey.com?subject=
mailto:george.riddell%40uk.ey.com?subject=

EY | Building a better working world

EY exists to build a better working world, helping to create
long-term value for clients, people and society and build trust in
the capital markets.

Enabled by data and technology, diverse EY teams in over 150
countries provide trust through assurance and help clients grow,
transform and operate.

Working across assurance, consulting, law, strategy, tax and
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