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USCIS issues policy manual updates to improve immigration services

Executive summary

On 9 June 2021, USCIS announced new policy updates to
its Policy Manual, which target improving processes for
Expedited Processing, Requests for Evidence (“"RFE™),
Notices of Intent to Deny (“NOID") and increase the validity
period for certain Employment Authorization Documents
("EAD"). These policy updates are contemplated to eliminate
certain unnecessary barriers and to promote access to
the U.S. legal immigration system.

Background and analysis

On 9 June 2021, and in an effort to improve efficiency
and to promote access to the U.S. immigration system,
the USCIS announced updates to its policy manual. The
announced policy updates highlight three key areas that
USCIS intends to improve and modernize:

» Clarifying the guidance for when Expedited Processing
may be warranted

» Returning to previous adjudicative principles that instruct
USCIS officers to issue an RFE or NOID when additional
evidence may demonstrate eligibility for a benefit

» Extending the validity period from one to two years for
EAD cards issued to certain Adjustment of Status
(Green Card) applicants

Expedited processing - The updated expedite criteria
policy provides guidance to both USCIS officers and benefits
requestors on whether expedited processing may be
warranted. Additionally, non-profit organizations whose
requests are in the furtherance of the cultural and social
interest of the United States may request that a benefit
be considered for expedited processing, even if premium
processing is available for that benefit. Expedited processing
is a special-situation service that USCIS considers on a case-
by-case basis for benefit requestors who urgently need their
request for an immigration benefit to be adjudicated.

RFEs and NOIDs - USCIS is returning to the previous
adjudicative principles of a June 2013 memo that instructed
USCIS officers to issue an RFE or NOID when additional
evidence could potentially demonstrate eligibility for an
immigration benefit. The USCIS also rescinded a July 2018
memo that permitted its adjudicators to deny certain
immigration benefit requests instead of first issuing an
RFE or NOID. This updated policy ensures that USCIS
allows benefit requestors the opportunity to correct
innocent mistakes or unintentional omissions in lieu of
authorizing USCIS officers to deny a benefits request
without first issuing an RFE or NOID.
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EAD cards - The updated policy guidance increases the validity period of EAD
cards for adjustment of status (“Green Card") applicants from one year to two
years. Extending the EAD card validity period will decrease the volume of EAD
extension applications filed with USCIS. Since EAD card extension applications
for adjustment of status applicants are free and also since USCIS is experiencing
processing delays in the adjudication of Adjustment of Status applications,
extending the EAD card validity date to two years will significantly decrease
burdens on both USCIS and the EAD card applicant. It is expected also to help
in the reduction of the months’ long wait for requests for EAD authorization.

What this means

The 9 June 2021 updates to its policy manual demonstrate USCIS's steps
toward updating policies that previously failed to promote access to the legal
immigration system. The USCIS has stated its commitment to continuing to
make improvements to modernize the immigration system and, thus, helping
individuals navigate it with fewer barriers. The USCIS also stated that it "will
continue to promote policies and procedures to ensure it operates in a fair,
efficient, and humane manner that reflects America's heritage of a land of
opportunity for those who seek it."”

EY Law will continue to monitor these developments. Should you have any
guestions, we encourage you to contact one of our U.S. immigration
professionals.

Alex Israel, Partner
+1 416943 2698
alex.d.israel@ca.ey.com

George Reis, Managing Partner
+1 416 943 2535
george.reis@ca.ey.com

Batia Stein, Partner
+1 416 943 3593
batia.j.stein@ca.ey.com

Christopher Gordon, Partner
+1 416943 2544
christopher.d.gordon@®ca.ey.com

Jonathan Leebosh, Partner
+1 604 899 3560
jonathan.e.leebosh@ca.ey.com

Roxanne Israel, Partner
+1 403 206 5086
roxanne.n.israel@ca.ey.com

Authored by:

Roy Hollis, U.S. Business Immigration Attorney
+1416943 3163

roy.hollis@ca.ey.com

2 Mobility: immigration alert

EY | Building a better working world

EY exists to build a better working world, helping
create long-term value for clients, people and
society and build trust in the capital markets.

Enabled by data and technology, diverse EY
teams in over 150 countries provide trust
through assurance and help clients grow,
transform and operate.

Working across assurance, consulting, law,
strategy, tax and transactions, EY teams ask
better questions to find new answers for the
complex issues facing our world today.

For more information, please visit ey.com/ca.
Follow us on Twitter @EYCanada.

EY refers to the global organization, and may
refer to one or more, of the member firms of
Ernst & Young Global Limited, each of which is a
separate legal entity. Ernst & Young Global
Limited, a UK company limited by guarantee,
does not provide services to clients. Information
about how EY collects and uses personal data and
a description of the rights individuals have under
data protection legislation are available via
ey.com/privacy. EY member firms do not practice
law where prohibited by local laws. For more
information about our organization, please visit
ey.com.

About EY Law LLP

EY Law LLP is a Canadian law firm, affiliated with
Ernst & Young LLP in Canada. Both EY Law LLP
and Ernst & Young LLP are Ontario limited liability
partnerships. EY Law LLP has no association or
relationship with Ernst & Young LLP in the US,
or any of its members. Ernst & Young LLP in the
US does not practice law, nor does it provide
immigration or legal services. For more information,
please visit EYLaw.ca.

© 2021 EY Law LLP.
All Rights Reserved.
A member firm of Ernst & Young Global Limited.

EYG no. 005039-21Gbl

This publication contains information in summary
form, current as of the date of publication, and is
intended for general guidance only. It should not
be regarded as comprehensive or a substitute for
professional advice. Before taking any particular
course of action, contact EY or another professional
advisor to discuss these matters in the context of
your particular circumstances. We accept no
responsibility for any loss or damage occasioned
by your reliance on information contained in this
publication.

ey.com/en_ca


http://www.ey.com/CA/en/Home
https://twitter.com/EYCanada
https://twitter.com/EYCanada

