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House Ways & Means Committee Advances Surprise Billing 
Legislation, Bills Addressing Private Equity and Hospice 

  

Surprise billing and hospice bills enjoyed sweeping bipartisan support 

 
Today (Feb. 12), the House Ways and Means Committee advanced its version of surprise billing legislation, the 
“Consumer Protections Against Surprise Medical Bills Act” (H.R. 5826), which relies on arbitration to resolve payment 
disputes between providers and payers and does not include a benchmark rate for payment unlike solutions passed out 
of the Education and Labor Committee yesterday and a bicameral compromise from the House Energy and Commerce 
and Senate HELP Committees last December. The committee also approved a bill mandating new reporting 
requirements for private equity firms with a stake in medical providers and a bill providing the Department of Health 
and Human Services (HHS) with new authorities to oversee and penalize hospices that provide poor quality care. 
 
Unlike surprise billing discussions in other committees of jurisdiction, there was bipartisan support for the proposal put 
forward by Chairman Richie Neal (D-MA) and Ranking Member Kevin Brady (R-TX). Chairman Neal said that their 
legislation is the right approach because “it protects the patient, but also recognizes the private market dynamics 
between insurance plans and providers” adding that the resolution “considers, but isn’t bound by, the plan’s median in-
network rate.” Ranking Member Brady said that their solution “is fair to all parties, favoring no one except the 
patient.” Rep. Thomas Suozzi (D-NY) also applauded the fact that the legislation is modeled off of New York’s “best in 
the nation” surprise billing law and that it is the “most patient friendly surprise billing solution to date,” mandating 
things such as a detailed explanation of benefits before scheduled care, insurance cards with information such as the 
nearest in-network hospital, updated provider directories and price comparison tools. While he supported passage of 
the bill, Rep. Lloyd Doggett (D-TX) noted that he has “never been a fan of arbitration” but said it was important to 
advance to bill to ensure the eventual surprise billing solution emerging from the House include the bill’s strong 
consumer protections. He also introduced and withdrew several amendments addressing retroactive, disqualification 
of arbiters with conflicts of interest, and provision of out-of-network services at in-network rates when necessary for a 
patient’s health. Chairman Neal assured him they would work to address those issues in the future. 
 
When discussing the bill to address private equity firm investments in medical providers, Chairman Richie Neal (D-MA) 
said that the new reporting will “enable policy makers and regulators to better understand private equity’s effects on 
the health system.” While Democrats pointed to examples where private equity was hurting the health care system, 
Republican’s argued that the bill demonizes private investment and is an abuse of the tax code. Rep. George Holding 
(R-NC) said it is an “unprecedented and dangerous approach of using the IRS to attack investors and job creators” that 
will be sure to “chill investment and growth” in the health care sector. Ranking Member Brady also said that they 
should instead be examining the impacts of consolidation and acquisition of health care parties by all investors, to 
which Chairman Neal agreed that is something they should explore. Rep. Doggett also said it is “essential to include 
this [private equity provision] as part of the surprise billing measure” so it doesn’t end up “in Senator McConnell’s 
graveyard.” 
 
Regarding the HOSPICE Act, sponsor of the legislation Jimmy Panetta (D-CA) said it’s his hope that “most hospices will 
be unaffected by this legislation” and that the new authority is designed to just go after bad actors who “tarnish the 
industry.” 
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More information:  

• H.R. 5821, the “HOSPICE” Act 
o AINS to H.R. 5821 

• H.R. 5825, The "Transparency in Health Care Investments Act of 2020"  
o AINS to H.R. 5825 

• H.R. 5826, the “Consumer Protections Against Surprise Medical Bills Act” 
o AINS to H.R. 5826 

• Markup landing page 
 
 
For more information: https://waysandmeans.house.gov/legislation/markups/markup-health-legislation-0 
 

Markup detail 

 
Helping Our Senior Population in Comfort Environments Act (H.R. 5821) 

• Ordered to be reported favorably, as amended, by voice vote 

Adopted amendments 
Substitute Amendment by Rep. Richard Neal (D-MA): Change due date of the Comptroller's report to 36 months 
after enactment and include in training any surveyor employed by a national accreditation body. 

• Adopted by voice vote 
 
To amend the Internal Revenue Code of 1986 to provide for reporting by certain investors with respect to certain 
specified medical care providers. (H.R.5825) 

• Ordered to be reported favorably, as amended, by voice vote 

Adopted amendments 
Substitute Amendment by Rep. Richard Neal (D-MA): Change short title to "Transparency in Health Care 
Investments Act;" include in information required with respect to medical care providers acquisitions and 
dispositions; and include amounts received by the specified medical care provider for any interest in real property 
in required real estate information. 

• Adopted by voice vote 
 

Private Equity Transparency by Rep. Lloyd Doggett (D-TX): Grant authority to require transparency for certain 
persons owning assets used by specified medical care providers. 

• Adopted by voice vote 
 
Rejected or withdrawn amendments 
 
Acquisitions Reporting Requirements by Rep. Kevin Brady (R-TX): Require a report identifying and analyzing 
trends in changes to Federal subsidies provided to health care entities following substantial changes in ownership; 
require report to separately analyze such trends when ownership changes are in connection with acquisitions by 
hospitals, insurance companies, private equity firms, and other investors. 

• Rejected by voice vote 
 
Consumer Protections Against Surprise Medical Bills Act of 2020 (H.R.5826) 

• Ordered to be reported favorably, as amended, by voice vote 

Adopted amendments 

https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/Hospice%20Reform%20Leg%20Text%20as%20Introduced.pdf
https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/AINS%20TO%20HOSPICE%20Leg%20Text.pdf
https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/Reporting%20as%20Introduced.pdf
https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/AINS%20transparency%20Leg%20Text.pdf
https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/Surprise%20Billing%20Leg%20Text%20as%20Introduced.pdf
https://waysandmeans.house.gov/sites/democrats.waysandmeans.house.gov/files/documents/AINS%20to%20HR%205826%20Leg%20Text.pdf
https://waysandmeans.house.gov/legislation/markups/markup-health-legislation-0
https://waysandmeans.house.gov/legislation/markups/markup-health-legislation-0
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Substitute Amendment by Rep. Richard Neal (D-MA): Makes technical changes. 

• Adopted by voice vote 
 
Rejected or withdrawn amendments 

 
Retroactive Billing by Rep. Lloyd Doggett (D-TX): Prohibit insurers from retroactive billing. 

• Withdrawn, without objection 
 

Independent Entity Certification by Rep. Lloyd Doggett (D-TX): Require certification of independent entities in 
the independent dispute resolution process and ensure that an entity is not a health plan, health care provider, 
health care facility, physician staffing firm, medical management organization, or an affiliate or subsidiary of a 
professional or trade association of health plans or providers. Also require certification to ensure that entity does 
not have any professional, familial or financial affiliation with a hedge fund, private equity firm, or other 
investment organization that has any investment, ownership, or management connection with a health care plan, 
health care provider, health care facility, physician staffing firm, or medical management organization.  

• Withdrawn, without objection 
 

Scheduled Service Rates by Rep. Lloyd Doggett (D-TX): Permit a patient to receive a scheduled service at in-
network cost-sharing rates with an out-of-network provider if delaying the service to find an in-network provider 
would jeopardize the patient's health. 

• Withdrawn, without objection 
 
 

If you have questions, please contact Heather Meade or Laura Dillon. 
 
 
 
 

Washington Council Ernst & Young 

Washington Council Ernst & Young (WCEY) is a group within Ernst & Young LLP that combines the power of a leading 

professional services organization with on-the-ground knowledge, personal relationships and attention to detail of a boutique 

policy firm. We provide our clients with timely, relevant Washington insight and legislative advisory services customized to 
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mailto:Heather.meade@ey.com
mailto:laura.dillon@ey.com
mailto:wcey@ey.com

